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PREFACE 

THIS  book  is  intended  to  present  in  ordinary  language,  and 
as  clearly  as  possible  from  technical  terms,  a  general  view  of 
the  main  features  of  the  subject. 

This  book  should  serve  the  purposes  of  those  traders  or 
passengers  who  desire  nothing  more  than  the  general  bearings 
of  Railway  Law  and  also  of  students  who  are  in  search  of 
an  introductory  treatise  prior  to  attempting  the  more 
advanced  books. 

Readers  will  find  many  of  the  principles  stated  here  amply 
illustrated  by  the  decided  cases  set  out  in  Pitman's  Law 
of  Carriage,  by  Mr.  J.  E.  R.  Stephens. 

Questions  on  the  subject-matter  of  each  chapter  are  also 
added  with  the  view  of  enabling  the  reader  to  fix  items  in  his 
memory  and  to  afford  practice  to  the  student  who 
contemplates  entering  for  any  examination. 

In  addition  to  the  subjects  usually  dealt  with  in  a  book  of 
this  class,  a  short  chapter  has  been  inserted  on  shipping  law 
in  connection  with  railway  companies,  as  at  the  present  time 
such  companies  are  combining  shipping  business  with  their 
primary  undertaking  of  carriage  by  rail. 

A  brief  outline  of  the  courts  of  law  has  also  been  written 
because  the  author  has  found  such  an  outline  was  acceptable 
to  audiences  attending  his  lectures  on  Railway  Law.  A 
chapter  is  also  given  on  the  rating  of  railways  and  a  chapter 
on  canals  held  or  controlled  by  railway  companies. 

The  subject-matter  of  this  book  has  been  derived  from  the 
writer's  long  personal  observation  of  what  may  be  seen  on  the 
railways  ;  from  acquaintance  with  many  persons  who  have 
in  some  capacity  or  other  been  in  contact  with  them  ;  from 
books  ;  from  time-tables  ;  from  parliamentary  papers  ;  from 
Acts  of  Parliament  ;  and  from  reports  of  cases. 


VI  I  REPACK 

Having  read  nearly  every  case  in  "  The  Law  Reports  " 
since  January,  1881,  the  writer  owes  much  of  his  knowledge 
of  this  as  well  as  of  other  branches  of  law  to  the  Incorporated 
Council  of  Law  Reporting  for  England  and  Wales.  He  has 
also  been  careful  to  mention  any  authors  from  whose  works 
he  has  made  any  quotations. 

ARTHUR   E.   CHAPMAN. 
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CHAPTER  I 

OUTLINE    OF   THE    LAW   AND    THE    COURTS 

RAILWAY  law  consists  of  old  and  modern  law.  It  is  quite 
natural  that  old  law  should  enter  into  this  department  because 
railway  companies  make  it  their  business  to  carry  people  and 
goods,  and  such  business  having  been  followed  in  England  for 
centuries  has  gradually  gathered  round  itself  a  mass  of  judicial 
decisions  from  which  important  principles  have  been  evolved. 
Down  to  1830,  the  date  of  the  Carriers  Act,  the  bulk  of  the 
law  was  judge-made  law.  With  the  advent  of  railways  there 
has  been  an  enormous  amount  of  parliamentary  legislation. 
The  Special  Acts  of  the  railway  companies  may  be  counted 
by  hundreds.  Our  great  railway  systems  are  in  the  hands  of 
companies.  Such  companies  are  corporations  aggregate, 
that  is  corporations  consisting  of  several  physical  persons. 

A  Corporation. 

A  corporation  is  created  either  by  Royal  Charter  or  by 
Act  of  Parliament.  Where  no  charter  exists  the  law  pre- 
sumes that  there  was  one  and  that  it  has  been  lost.  It 
bears  a  certain  name  and  is  endowed  with  the  capacity  of 
perpetual  existence.  It  is  an  artificial  person  as  distinguished 
from  a  physical  person,  and  is  quite  distinct  and  apart  from 
the  individuals  of  whom  it  consists.  Corporations  or  com- 
panies differ  from  ordinary  partnerships  in  requiring  the 
express  or  implied  assent  of  the  Crown,  as  \ve!l  as  in  certain 
other  respects.  More  might  be  said  about  corporations,  but 
the  above  appears  sufficient  for  the  present  purpose. 

l 


2  STUDENT  S    GUIDE   TO    RAILWAY   LAW 

Common  Law. 

As  references  are  often  made  to  the  common-law  liabilities 
of  companies  it  will  be  best  to  explain  at  once  in  this  first 
chapter  what  Common  Law  is.  The  expression  varies  according 
to  its  context,  but  it  is  used  most  frequently  to  indicate  that 
portion  of  our  law  which  is  based  on  our  old  customs  and  the 
decisions  of  our  judges  sitting  in  the  old  Courts  of  King's 
Bench,  Common  Pleas,  and  Exchequer,  known  as  the  Common 
Law  Courts,  and  which  are  represented  at  the  present  time  by 
the  King's  Bench  Division  of  the  High  Court  of  Justice.  In 
the  above  sense  "  Common  Law  "  does  not  comprise  statute 
law,  although  that  also  is  administered  by  the  Common  Law 
Courts. 

The  Courts. 

Some  description  of  the  courts  in  which  disputes  between 
railway  companies  and  members  of  the  public  are  heard  is 
necessary. 

At  the  bottom  of  the  ladder  we  find  the  Police  Courts  or 
Courts  of  Summary  Jurisdiction,  in  which  proceedings  are 
taken  against  persons  who  are  charged  with  offending  against 
the  companies'  by-laws.  Next  there  are  the  County  Courts, 
in  which  claims  are  brought  for  comparatively  small  amounts. 
Above  these  are  the  King's  Bench  Division,  with  its  Commer- 
cial Court,  and  the  Assize  Courts  in  which  claims  to  any 
amount  can  be  enforced.  These  would  be  resorted  to  by  any 
person  who  was  bent  on  trying  to  recover  very  substantial 
damages  for  an  accident  or  for  false  imprisonment  or  for  breach 
of  contract  or  return  of  alleged  overcharges. 

The  Commercial  Court. 

This  is  a  part  of  the  King's  Bench  Division,  and  of  quite 
modern  origin.  Business  men  complained  not  so  much  of  the 
cost  of  litigation  as  of  the  delay,  and  there  were  signs  of  the 
commercial  world  taking  its  disputes  away  from  the  Law 
Courts  to  settle  them  before  arbitrators  with  greater  expedition. 
To  meet  their  needs  the  Commercial  Court  was  created,  in 
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which  the  procedure  is  reduced  and  the  parties  are  encouraged 
to  state  their  respective  versions  of  the  case  with  all  possible 
brevity,  and  to  make  admissions  of  facts  so  as  to  save  calling 
witnesses  needlessly.  Dates  are  fixed  for  the  hearing  of  causes. 

The  judge  who  presides  is  one  who  has  had  considerable 
experience  in  commercial  disputes  and  has  a  special  aptitude 
for  dealing  with  them. 

As  an  example  of  its  relation  to  railway  law  we  may  mention 
a  case  in  July,  1912,  where  the  plaintiffs  sued  for  return  of 
excess  of  rates  charged  for  carrying  quilts  as  "  bedding " 
or  "  feathers  "  in  class  5  instead  of  in  class  3,  for  which  the 
rate  is  less. 

From  the  King's  Bench  Division,  including  the  Assize 
Courts,  an  appeal  lies  to  the  Court  of  Appeal ;  and  from  the 
Court  of  Appeal  to  the  House  of  Lords. 

Under  certain  circumstances  there  can  be  an  appeal  from 
the  Courts  of  Summary  Jurisdiction  and  the  County  Courts 
to  the  King's  Bench  Division. 

The  Railway  and  Canal  Commission  Court. 

Standing  out  by  itself,  is  a  court  of  quite  modern  times, 
namely,  the  Railway  and  Canal  Commission  Court.  From 
it  an  appeal  lies  to  the  Court  of  Appeal  and  thence  to  the 
House  of  Lords,  but  only  under  circumstances  which  are 
seldom  likely  to  occur.  This  court  owes  its  existence  to  the 
novelty  and  magnitude  of  the  economic  questions  which  arose 
between  the  public  and  the  railway  companies. 

A  select  committee  sat  and  reported  in  1872  that  a  new 
tribunal  specially  versed  in  railway  business  should  be  created 
which  should  deal  with,  amongst  other  matters,  the  classifica- 
tion of  goods,  railway  rates  and  charges,  alleged  undue 
preferences,  etc. 

In  1873  the  Regulation  of  Railways  Act  was  passed  and 
provided  for  the  appointment  of  railway  commissioners  to  hear 
complaints  on  such  matters,  but  their  decisions  or  orders 
had  to  be  made  orders  of  the  Law  Courts  before  they  could 
be  enforced  in  the  same  way  as  judgments. 
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In  1888  the  Railway  and  Canal  Traffic  Act  converted  the 
Commission  into  a  Court  of  Record  so  that  it  can  now  enforce 
its  own  orders.  The  court  is  to  consist  of  two  appointed 
commissioners  and  three  ex-officio  commissioners.  Of  the 
two  former  one  is  to  be  selected  on  account  of  his  experience 
in  railway  business.  The  ex-officio  commissioners  are  judges 
chosen  from  the  superior  courts  of  England,  Ireland,  and 
Scotland,  according  to  where  the  court  is  sitting. 

The  two  appointed  commissioners  and  one  ex-officio  com- 
missioner constitute  the  court  and  the  ex-officio  commissioner 
presides  and  his  opinion  on  a  question  of  law  prevails.  The 
Act  makes  final  the  decision  of  this  court  on  any  question  of 
fact  or  locus  standi.  It  has  power  given  to  it  to  review  and 
vary  or  rescind  its  own  orders.  The  court  can  award  damages, 
and  the  costs  of  proceedings  before  it  are  in  the  discretion  of 
the  court. 

One  other  court  must  be  mentioned,  namely,  the  Chancery 
Division  of  the  High  Court  of  Justice.  This  is  the  court  to 
which  persons  would  resort  if,  for  example,  they  wanted  a 
judicial  declaration  as  to  the  existence  of  a  right  of  way  over 
the  premises  of  a  railway  company  or  an  injunction  to  restrain 
the  company  from  interfering  with  some  alleged  right ;  see, 
as  an  instance,  Great  Central  Railway  Co.  v.  Balby-with- 
Menthorpe  District  Council  and  Attorney -General  v.  Great 
Central  Railway,  before  Mr.  Justice  Joyce,  in  February,  1912. 

The  Chancery  Division  represents  the  old  Court  of  Chancery, 
in  which  Equity  was  administered.  Equity  is  a  jurisdiction 
dating  from  the  Plantagenet  times,  and  was  supplementary 
to  and  corrective  of  the  old  Common  Law. 

The  Admiralty  Court. 

The  last  court  which  need  be  mentioned  is  the  Probate, 
Divorce  and  Admiralty  Division  of  the  High  Court  of  Justice. 
Our  principal  companies  are  also  owners  of  steamships  and, 
as  shipowners,  from  time  to  time  find  themselves  parties  to 
actions  for  damages  for  collisions  between  ships  and  with  pier 
heads,  and  to  actions  for  salvage  services,  etc.  These  matters 
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are  dealt  with  in  this  Division  and  generally  by  a  peculiar 
form  of  action  styled  an  action  in  rem. 

In  this  court  also  a  company  whose  vessel  was  to  blame 
for  a  collision  would  seek  to  claim  the  benefit  of  the  Merchant 
Shipping  Acts  limiting  the  amount  of  the  company's  liability. 
Such  an  action  is  called  a  Limitation  Action. 

The  following  table  will  assist  materially  in  grasping  the 
relation  of  all  these  courts  to  each  other.  The  arrows  indicate 
the  courses  of  the  appeals. 

HOUSE  OF  LORDS 

t 
The  Court  of  Appeal 

t  ^ 

The  High  Court  of  Justice 


Chancery 
Division 

King's  Bench 
Division  and  the 
Commercial 
Court 

Probate,   Divorce, 
and   Admiralty 
Division 

\ 

Railway  and 
Canal  Commission 
Court 

County 
Courts 


Courts  of 

Summary 

Jurisdiction 


Appeals  also  lie  from  the  Courts  of  Summary  Jurisdiction 
to  the  Courts  of  Quarter  Sessions. 

As  the  Assize  Courts  try  High  Court  actions,  the  appeal 
lies  to  the  Court  of  Appeal. 


CHAPTER   II 

THE   CAPITAL   OF   A   RAILWAY    COMPANY 

ON  the  creation  of  a  railway  company  three  Acts  of  Parlia- 
ment will  call  for  attention.  We  will  call  them  the  Initial 
Acts. 

The  Special  Act. 

The  first  is  the  company's  Special  Act.  This  Act  will 
create  the  company,  give  it  its  name,  and  authorise  its  under- 
taking ;  and  for  the  latter  purpose  will  confer  upon  it  powers, 
rights,  duties  and  liabilities.  These  powers,  etc.,  are  con- 
ferred mainly  by  reference  incorporating  into  the  Special  Act 
the  provisions  of  the  Land  Clauses  Consolidation  Act,  1845, 
and  the  Railway  Clauses  Consolidation  Act,  1845,  and  their 
amending  Acts. 

Before  going  into  the  questions  of  acquiring  land,  preparing 
the  way,  and  running  trains  it  will  be  appropriate  at  this  stage 
to  deal  with  the  preliminary  step  of  raising  the  necessary 
capital.  Assuming  that  the  public  has  sufficient  confidence 
in  the  project  the  requisite  funds  may  be  drawn  from  two 
sources,  namely,  people  who  take  up  shares  or  stock  of  the 
company,  and  people  who  lend  money  to  the  company  on 
security. 

Difference  between  Shares  and  Stock. 

The  difference  between  share  capital  and  capital  in  the  form 
of  stock  is  that  shares  are  fixed  units  of  capital ;  a  person 
may  hold  one  or  more  shares  but  not  fractions  of  a  share, 
whereas  stock  is  not  divided  into  a  number  of  fixed  units, 
and  a  person  may  hold  any  quantity  of  stock.  There  is  a 
similar  difference  where  the  loan  capital  is  divided  into 
debentures  for  fixed  sums  and  debenture  stock. 
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Debenture  Holders. 

The  holders  of  proprietary  capital  are  members  of  the 
company,  whereas  the  holders  of  loan  capital  are  creditors 
but  not  members.  There  is,  however,  nothing  to  prevent  a 
person  holding  proprietary  capital  and  also  loan  capital  so 
that  he  can  be  both  a  member  of  the  company  and  a  creditor 
at  the  same  time.  Holders  of  debentures,  therefore,  are  not 
entitled  as  such  to  attend  meetings  of  the  shareholders. 

The  percentage  of  profits  periodically  distributed  or  divided 
amongst  the  shareholders  is  properly  described  as  dividend, 
whereas  the  percentage  paid  to  debenture  holders  is  correctly 
described  as  interest. 

The  debenture  holders  being  creditors,  must  be  paid  before 
the  shareholders,  just  as  the  creditors  of  a  partnership  must 
be  paid  before  the  partners  can  claim  any  share  of  the  profits. 

Debenture  holders,  being  secured  creditors,  can  in  case 
of  default  in  payment  take  steps  to  realise  their  security  ;  the 
remedy  in  the  case  of  a  public  undertaking  like  that  of  a 
railway  company  would  usually  be  the  appointment  of  a 
receiver  and  manager,  so  as  to  interfere  as  little  as  possible 
with  the  public  convenience. 

The  shares  or  stock  constituting  the  proprietary  capital 
of  a  railway  company  can  be,  and  frequently  are,  divided  into 
various  classes  such  as  preferred,  ordinary,  and  deferred. 

Certificates  of  Deduction  of  Income  Tax. 

In  pursuance  of  the  Income  Tax  Acts  the  companies  deduct 
the  income  tax  from  the  dividends  or  interest,  and  the  war- 
rants are  accompanied  by  a  statement  of  the  company  certi- 
fying the  fact  that  such  tax  has  been  deducted,  and  these 
certificates  ought  to  be  taken  care  of  by  the  recipients  as  they 
will  have  to  be  produced  to  the  revenue  authorities  on  any 
application  for  return  of  income  tax  to  any  shareholder  or 
debenture  holder  whose  income  is  of  such  an  amount  as  to 
entitle  him  to  exemption  from  or  abatement  of  income  tax. 

The  raising  of  capital,  either  loan  capital  or  share  capital, 
is,  as  has  just  been  stated,  regulated  by  statute.  Special 
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provisions  will  be  inserted  in  the  Special  Acts  of  the  several 
companies.  There  are  also  provisions  in  general  Acts.  Thus, 
in  the  Railway  Companies  Act,  1867,  sections  23  to  26  relate 
to  loan  capital ;  and  sections  27  to  29  relate  to  share  capital. 

Loan  Capital.     Railway  Companies  Act,  1867, 
Sections  23  to  26. 

Section  23  enacts  that  where  money  is  borrowed  on  mort- 
gage, bond,  or  debenture  stock  it  shall  have  priority,  against 
the  company  and  the  property  for  the  time  being  of  the  com- 
pany, over  all  debts  and  engagements  incurred  or  entered  into 
after  the  passing  of  this  Act  (August  20th,  1867),  subject  to 
certain  exceptions  such  as  rent-charges  created  under  the 
Lands  Clauses  Consolidation  Acts,  1845  and  1860  ;  and  rents 
and  moneys  payable  under  leases  under  statutes  which  give 
such  rents  or  payments  rank  pan  passti  with  or  in  priority 
over  the  interest  or  dividends  on  the  mortgages,  bonds,  or 
debenture  stock  ;  and  claims  for  land  taken  or  used  by  the 
company  or  injuriously  affected.  Section  24  says  that  a 
company  may  create  and  issue  debenture  stock  subject  to  the 
provisions  of  Part  III  of  the  Companies  Clauses  Act,  1863, 
relating  to  debenture  stock,  and  that  where  that  part  has  been 
incorporated  in  any  Special  Act  the  limit  to  the  rate  per  cent, 
shall  be  treated  as  omitted  ;  also  that  for  the  purposes  of  this 
section  this  Act  shall  be  deemed  a  Special  Act  incorporating 
that  part. 

On  the  question  what  would  be  the  effect  of  the  repeal  of 
the  Companies  Clauses  Act,  1863,  by  any  later  Act,  the 
reasoning  in  the  judgment  in  Jenkins  v.  The  Great  Central 
Railway  Co.,  hereinafter  mentioned,  should  be  borne  in 
mind. 

Section  25  somewhat  modifies  section  24  as  to  debenture 
stock  previously  created,  but  subsequently  issued.  The  terms 
previously  applicable  are  to  remain  in  force  unless  altered 
in  accordance  with  the  Companies  Clauses  Act,  1863. 

Section  26  declares  that  money  borrowed  and  used  in 
paying  off  bonds  or  mortgages  made  under  the  statutory 
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powers  of  a  company  shall  not  be  deemed  to  be  borrowed  in 
excess  of  those  powers,  but  shall  be  deemed  to  be  within  those 
powers.  Railway  companies,  like  some  local  authorities, 
borrow  money  repayable  at  a  fixed  future  date,  and  when  the 
time  for  repayment  arrives  have  not  the  money  ready  to  repay 
with,  so  they  borrow  it  to  pay  off  the  debts  that  fall  due,  and 
thus  get  out  of  one  liability  by  getting  into  another.  In  such 
a  case  they  are  not  in  fact  increasing  the  amount  of  the  loan, 
and  if  money  is  cheaper  they  can  thus  effect  a  saving  in  the 
interest  payable  on  the  principal. 

If  an  undertaking  does  a  steady  business  it  will  in  time 
inspire  such  confidence  that  it  can  borrow  on  better  terms 
than  it  could  at  the  commencement  of  its  career. 

In  the  above  sections  are  certain  technical  expressions 
of  which  some  explanation  may  be  desired. 

Mortgage  and  bond,  though  both  being  securities  for  loans 
as  the  context  indicates,  differ  substantially  from  each  other. 

Difference  Between  a  Mortgage  and  a  Bond. 

In  the  case  of  a  mortgage  the  borrower  transfers  some 
property  to  the  lender  to  hold  until  repayment,  and  also  em- 
powers the  lender,  if  necessary,  to  realise  on  the  property, 
repay  himself  out  of  the  proceeds,  and  hand  over  the  surplus 
if  any  to  the  borrower.  The  borrower  is  usually  left  in  pos- 
session of  the  property  mortgaged  until  he  makes  default. 
In  the  case  of  a  bond  nothing  is  transferred  to  the  lender.  The 
bond  states  that  the  borrower  binds  himself  to  pay  to  the 
lender  a  certain  sum  of  money.  In  many  bonds  the  bond  is 
for  twice  the  amount  of  the  loan,  and  is  followed  by  a  condition 
that  if  the  borrower  repays  the  loan  by  a  date  therein  stated 
the  bond  shall  be  void. 

Originally  if  the  money  was  not  repaid  on  the  day  it  became 
due,  the  creditor  could  insist  on  the  payment  of  the  double 
amount,  called  the  penalty. 

The  law,  however,  was  changed  many  years  ago,  and 
at  the  present  day  the  creditor  can  insist  only  on  the  amount 
lent  usually  with  interest  and  costs. 

2-(i584) 
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The  bond  may  be  a  formidable  looking  instrument  with  its 
red  seal  upon  it,  but  it  is  obviously  worth  no  more  than  the 
borrower  has  got  and  if  he  is  worth  nothing  his  bond  is  worth 
nothing.  Investors  should  remember  this  before  buying  the 
bonds  of  far-away  railway  companies,  of  which  little  is  known. 
The  title  "  Gold  Bond  "  is  very  attractive. 

Distinction  Between  Rent  and  Rent-charge. 

In  the  same  section  23  there  are  two  more  terms  which  to 
some  people  may  seem  to  mean  the  same  thing.  They  are 
"  rent-charge  "  and  "  rent."  The  word  "  rent  "  occurs  in 
connection  with  a  lease  and  is  the  periodical  sum  which  a 
tenant  pays  to  a  landlord.  Its  proper  full  description  is 
rent-service.  The  word  "  service "  is  now  seldom  used. 
The  full  expression,  "  rent-service,"  carries  one's  mind  back 
to  the  days  when,  money  being  scarce,  tenants  rendered 
services  in  return  for  the  use  of  the  land.  It  is  rather  curious 
that  the  noun  "  service "  has  gone  and  the  adjective  or 
participle  has  been  retained  and  has  become  a  noun. 

Rent-charge  properly  has  nothing  to  do  with  the  relation 
of  landlord  and  tenant.  The  word  "  rent  "  appears  because 
it  is  an  annual  sum  paid  by  a  person  who  has  land,  namely, 
the  land  which  is  charged  with  the  payment.  Rent-charges 
arise  under  various  circumstances  ;  for  example,  money  may 
be  borrowed  to  improve  land  and  the  land  may  be  saddled 
with  the  payment  of  such  a  yearly  sum  as  will  in  a  given 
number  of  years  pay  off  the  loan  and  its  interest. 

In  wills  and  settlements  of  lands  widows  are  often  provided 
for  by  a  yearly  sum,  for  life  or  widowhood,  charged  on  the 
testator's  or  settlor's  lands.  Such  sum  is  called  a  rent-charge. 

Share  Capital.     Sections  27  to  29. 

Section  27  contains  a  striking  provision,  allowing  railway 
companies  to  issue  shares  at  a  discount  by  enacting  that  where 
any  Special  Act  incorporates  Part  II  of  the  Companies  Act, 
1863,  it  shall  be  read  as  if  the  following  words  had  not  been 
inserted.  The  words  are  "  but  so  that  not  less  than  the  full 


THE    CAPITAL   OF   A    RAILWAY    COMPANY  11 

nominal  amount  of  any  share  or  portion  of  stock  be  payable 
or  paid  in  respect  thereof." 

Section  28  extends  the  above  to  the  disposal  of  shares 
forming  part  of  capital  previously  authorised. 

Section  29  imposes  some  restriction  on  the  terms  of  issue  of 
unissued  shares  forming  part  of  capital  authorised  to  be 
created  before  this  Act. 

The  issuing  of  shares  at  a  discount  in  other  cases  has  not 
been  allowed,  because  it  would  enable  companies  to  be  formed 
with  the  appearance  of  a  capital  which  by  allowing  discount 
they  would  never  have  possessed,  and  if  there  was  no  limit 
to  the  discount  the  stated  capital  might  be  a  mere  sham  and 
a  trap  by  which  to  gain  credit. 

Declaration  of  Dividends. 

Section  30  contains  important  provisions  with  regard  to 
the  declaration  of  dividends  and  the  auditing  of  the  accounts 
of  railway  companies,  since  slightly  modified  by  the  Railway 
Companies  Accounts  and  Returns  Act,  1911,  set  out  at  the 
end  of  this  chapter. 

Certificates  and  Powers  of  Auditors. 

First,  a  dividend  is  not  to  be  declared  until  the  auditors 
have  certified  that  the  half-yearly  accounts  proposed  to  be 
issued  contain  a  full  and  true  statement  of  the  financial  con- 
dition and  that  the  dividend  is  bona-fide  due  on  the  shares  after 
charging  the  half-year's  revenue  with  the  expenses  which, 
in  the  judgment  of  the  auditors,  ought  to  be  paid  thereout. 
If  they  and  the  directors  disagree  on  this  point  the  company 
is  to  decide  in  general  meeting  and  if  the  company  do  not 
decide,  then  the  judgment  of  the  auditors  is  to  prevail.  The 
section  gives  the  auditors  powers  to  call  for  books,  vouchers, 
and  information,  and  to  issue  statements  to  the  shareholders 
at  the  company's  expense.  Parliament  does  not  always  appear 
to  realise  the  effect  of  some  of  its  enactments,  nor  how  far  it  is 
possible  for  human  nature  to  carry  out  its  aims. 

The  position  of  auditor  to  a  great  company  is  a  coveted 
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position.     It  gives  a  man  a  considerable  standing  over  and 
above  the  remuneration  paid  to  him. 

Some  people  might  hesitate  under  these  circumstances  to 
insist  on  a  view  and  on  a  course  of  procedure  which  might  not 
be  acceptable  to  a  powerful  board  of  directors. 

Railways  (Electrical  Power)  Act,  1903. 

A  further  power  of  raising  capital  is  conferred  on  companies 
by  the  Railways  (Electrical  Power)  Act,  1903,  in  cases  where 
companies  decide  on  the  introduction  of  electricity  in  addition 
to  or  in  substitution  for  any  other  motive  power  and  need 
additional  capital  for  the  purpose.  The  raising  of  the  capital 
must  be  authorised  by  an  order  of  the  Board  of  Trade. 

Railway  Companies  (Accounts  and  Returns)  Act, 
1911. 

By  this  Act  railway  companies  need  not  hold  ordinary 
general  meetings  more  than  once  a  year  ;  nor  need  they  submit 
either  to  the  shareholders  or  to  the  auditors  statements  of 
accounts  or  balance  sheets  more  frequently. 

The  directors  may,  however,  declare  and  pay  an  interim 
half-year  dividend  if  it  appears  to  them  that  the  profits  are 
sufficient,  and  close  their  register  and  transfer  books  as  usual. 
And  they  may  declare  and  pay  such  dividend  although  the 
accounts  have  not  been  audited  for  the  half-year. 


CHAPTER   III 

ACQUISITION    OF   LAND 

The  Land  Glauses  Consolidation  Act,  1845. 

ASSUMING  that  the  company  has  acquired  sufficient  capital, 
its  next  step  will  be  to  set  about  the  purchase  of  the  land 
mapped  out  for  its  undertaking.  This  will  involve  a  vast 
amount  of  labour,  because  all  the  people  interested,  and  they 
will  be  very  numerous,  must  be  properly  compensated  for  the 
land  taken  of  them. 

Under  ordinary  circumstances  a  man  cannot  insist  on 
buying  another  man's  land  against  the  latter 's  will,  but  where 
the  public  interest  will  be  prejudiced  the  individual  has  to 
give  way.  A  railway  company  aims  at  profit  by  definitely 
endeavouring  to  serve  the  public,  and  because  of  this  public 
service  Parliament  empowers  the  company  to  acquire  the 
necessary  land  whether  the  owners  are  able  and  willing 
or  under  disabilities  (for  example,  infancy  or  insanity),  or  are 
unwilling. 

The  machinery  for  the  compulsory  acquisition  of  land,  and 
for  acquiring  it  where  there  are  any  difficulties,  is  contained 
in  the  Land  Clauses  Consolidation  Act,  1845,  the  whole  or 
so  much  as  is  thought  desirable  being  incorporated  by 
reference  into  the  company's  Special  Act  of  Parliament. 

Procedure  for  Obtaining  Land. 

Broadly,  the  procedure  under  the  Act  is  to  serve  the  owner 
of  the  land  intended  to  be  taken  with  a  document  called  a 
"  notice  to  treat." 

If  the  owner  is  able  and  willing  there  will  be  little  difficulty 
in  coming  to  terms.  The  price  will  be  arrived  at  by  agreement. 

How  the  Price  is  Fixed. 

\Yhere  agreement  is  out  of  the  question  there  are  three  other 
modes  available  ;  namely,  by  jury,  presided  over  by  the 
under-sheriff,  by  valuation,  or  by  arbitration. 

13 
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In  case  a  company  does  not  take  up  and  comply  with  an 
award  under  this  Act,  it  would  seem  that  the  party  claiming 
payment  can  apply  to  the  King's  Bench  Division  of  the  High 
Court  for  a  mandamus.  This  course  was  adopted  in  1912 
in  a  case  where  land  had  been  taken  under  the  Light  Railways 
Act. 

In  1911,  in  the  case  of  Turner  v.  The  Midland  Railway 
Company,  it  was  held  by  the  King's  Bench  Division  that  an 
action  to  enforce  an  arbitrator's  award  of  compensation  under 
the  Lands  Clauses  Act,  1845,  must  be  brought  within  six  years 
from  the  time  when  the  award  was  made. 

In  the  case  of  valuation,  the  valuers  are  guided  by  their  own 
knowledge  and  experience,  but  in  arbitration  the  arbitrator 
hears  evidence  of  both  parties  as  to  value  and  makes  his 
award  by  the  light  of  that  evidence.  In  this  respect  the 
arbitrator  is  much  like  the  jury  who  will  base  their  verdict 
upon  the  evidence,  and  the  under-sheriff  will  make  out  his 
return  in  accordance  with  such  verdict. 

In  a  newspaper  of  February  19th,  1848,  there  is  an  account 
of  a  compensation  case  before  the  under-sheriff  of  Lincoln 
and  a  special  jury  to  decide  on  the  value  of  some  thirty-five 
acres.  For  the  owners  nine  witnesses  gave  valuations  varying 
from  a  little  over  £28,000  to  a  little  over  £30,000.  For  the 
railway  company,  who  were  buying  the  land,  four  witnesses 
gave  valuations  from  about  £8,600  to  about  £9,600.  The 
jury  gave  a  verdict  for  £17,000. 

It  often  happens  that  companies  acquire  land  which  by 
will  or  marriage  settlement  or  other  deed  has  been  destined 
to  be  enjoyed  by  several  people  in  succession  to  each  other. 
In  such  cases  the  purchase  money  is  usually  paid  into  court 
pending  investment  ;  and  the  costs  of  payment  out  of  court 
and  investing  are  borne  by  the  company  which,  by  taking 
away  the  settled  land,  has  made  it  necessary  so  to  invest 
the  money  that  the  beneficiaries  may  enjoy  the  like  interests 
in  the  investments  which  they  would  have  had  in  the  land. 

After  payment  has  been  provided  for,  the  next  step  is  the 
conveyance  of  the  land  to  the  company.  This  is  effected  by 
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a  deed  executed  by  the  vendors,  but  if  execution  by  the  owners 
of  the  land  is  not  feasible,  the  difficulty  is  met  by  a  provision 
in  the  Act  enabling  the  company  itself  to  execute  the  deed, 
and  so  vest  the  land  in  the  company.  Under  this  Act,  if  the 
company  finds  that  it  eventually  does  not  require  all  the  land 
it  has  acquired,  it  may  and  in  some  cases  must  dispose  of  the 
surplus  within  ten  years  of  the  time  fixed  for  the  completion 
of  the  work.  The  company  must  first  offer  the  land  to  the 
people  who  owned  the  land  from  which  the  piece  was  severed  ; 
failing  their  purchasing,  the  adjoining  owners  are  given 
the  opportunity  of  buying  ;  next  the  public,  and  if  the  surplus 
lands  are  not  got  rid  of  within  the  prescribed  period  they 
become  the  property  of  the  adjoining  owners.  This,  however, 
does  not  apply  where  the  lands  are  in  a  town,  or  are  built  upon, 
or  are  used  for  building  purposes. 


CHAPTER   IV 

CONSTRUCTION   OF   THE   LINE,    ETC. 

Railway  Glauses  Consolidation  Act,  1845. 

HAVING  acquired  the  land,  the  company  will  be  in  a  position 
to  commence  the  construction  of  the  railroad  and  the  erection 
of  suitable  buildings  and  generally  getting  ready  to  carry 
traffic.  The  operations  involved  in  this  process  are  to  a  great 
extent  regulated  by  the  Railway  Clauses  Consolidation  Act, 
1845. 

The  Object  of  the  Act. 

This  Act  contains  164  sections.  Its  preamble  states  that 
its  object  is  to  comprise  in  one  general  Act  of  Parliament 
sundry  provisions  usually  introduced  into  Acts  of  Parliament 
authorising  the  construction  of  railways,  and  so  avoid  the 
necessity  of  repeating  such  provisions  in  each  of  the  several 
Acts  relating  to  those  undertakings  and  also  to  ensure  greater 
uniformity  in  the  provisions  themselves. 

The  Act  applies  only  to  railways  to  be  authorised  by  Acts 
to  be  thereafter  passed,  and  to  such  an  extent  as  such 
subsequent  Acts  shall  provide. 

The  Act  received  the  Royal  assent  on  May  8th,  1845. 
The  second  and  third  sections  contain  interpretations  of 
terms  used  in  the  Act. 

Amongst  these  terms  are  "  toll "  and  "  undertaking." 

Toll. 

This  term  includes,  unless  there  is  anything  in  this  Act 
or  a  company's  Special  Act  to  the  contrary,  any  rate  or 
charge  or  other  payment  payable  under  a  company's  Special 
Act  for  any  passenger,  animal,  carriage,  goods,  merchandise, 
articles,  matters,  or  things  conveyed  on  the  railway. 

16 
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11  Undertaking." 

This  term  signifies  the  railway  and  works  of  whatever 
description  by  the  Special  Act  authorised  to  be  executed. 

Compensation. 

The  Act  subjects  a  company  in  the  construction  of  its  rail- 
way and  in  the  acquisition  of  land  to  the  obligation  of  com- 
pensating all  persons  interested  in  lands  taken  or  used  or 
injuriously  affected  thereby.  The  amount  of  the  compensation 
is  to  be  ascertained  in  ths  manner  provided  by  the  Lands 
Clauses  Act,  1845. 

Correction  of  Errors. 

Where  errors  appear  in  the  descriptions  of  lands  in  a 
company's  Special  Act,  power  is  given  to  the  justices  to 
certify  the  mistake  after  hearing  the  parties  concerned. 

The  certificate  is  to  be  left  with  certain  local  officials  and 
thereupon  the  company  may  proceed  with  its  works 
accordingly. 

Deviation. 

\Yhen  it  comes  to  actually  making  the  railway  it  may  easily 
happen  that  some  deviation  from  the  plans  approved  in  the 
Special  Act  is  either  necessary  or  highly  desirable.  To  have 
to  apply  to  Parliament  for  an  Act  for  every  such  deviation 
would  be  an  intolerable  burden  and  therefore  the  Railway 
Clauses  Act  permits,  subject  to  certain  restrictions  and  to 
the  approval  of  the  Board  of  Trade  in  many  cases,  deviations 
from  the  levels  of  the  railway  as  referred  to  the  common 
datum  line  in  the  Special  Act,  and  deviations  in  the  matter  of 
gradients,  curves,  tunnels,  and  other  engineering  works,  and 
also  lateral  deviations.  The  deviation  from  the  line  delineated 
on  the  plan  would,  according  to  the  case  of  the  Cardiff  Railway 
Company  v.  The  Taff  Vale  Railway  Company,  L.R.,  1905, 
permit  the  medium  filnm  (middle  thread)  of  the  line  to  be 
placed  on  the  line  of  deviation  on  the  plan,  but  only  on  the 
construction  of  a  new  line  and  not  on  plans  for  the  construction 
of  a  junction  with  an  existing  line. 
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Gas  and  Water  Pipes. 

These  may  be  dealt  with  by  the  company  where  necessary 
in  the  course  of  railway  construction,  but  the  company  is  to 
avoid  interrupting  the  supply  of  gas  and  water. 

Temporary  Use  of  Land. 

This  is  allowed  by  the  Act  on  giving  notice  to  the  owners  and 
occupiers  of  private  roads  or  of  lands  which  are  needed  for 
taking  soil  by  side-cuttings  or  depositing  soil  or  obtaining 
materials  for  the  railway  or  for  accommodation  works  or  for 
roads  to  or  from  the  side  of  the  railway.  This  permission  is, 
of  course,  subject  to  the  company  paying  proper  compensation 
to  the  various  persons  affected  by  such  temporary  user,  and 
also  subject  to  provisions  protecting  mansion  houses,  avenues, 
gardens,  orchards,  ornamental  grounds,  etc. 

Railways  Grossing  Roads. 

The  Act  contains  provisions  requiring  companies  to  carry 
their  railway  either  by  a  bridge  above  the  road  or  to  raise 
the  road  and  carry  it  by  a  bridge  above  the  railway,  that  is, 
if  the  road  is  a  turnpike  road  or  a  public  carriage  road, 
unless  they  have  leave  to  cross  such  roads  on  the  level,  in 
which  case  there  are  special  provisions  as  to  gates  and  keeping 
men  to  attend  to  them.  As  to  level  crossings  see  now  the 
Railway  Clauses  Act,  1863. 

If  a  person  drives  up  to  a  level-crossing  and  finds  the  gates 
closed  and  no  man  to  attend  to  them,  according  to  an  old 
decision  it  would  seem  that  if  that  person  grew  tired  of  waiting 
and  opened  the  gates  for  himself  he  would  go  on  to  the  line  at 
his  own  risk  as  regards  any  accident.  This  is  the  case  of  Wyatt 
v.  Great  Western  Railway,  34  Law  Journal,  Q.B.,  204,  and  it 
should  be  noted  that  Mr.  Justice  Blackburn  dissented.  A 
motorist  might  find  himself  in  such  a  predicament  at  some 
out-of-the-way  place,  and  possibly  a  motor  association  may 
re-open  the  question. 

In  the  year  1912  a  case  came  before  the  High  Court  in 
which  the  plaintiff  claimed  damages  under  the  following 
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circumstances.  The  gates  opening  on  to  a  level  crossing  were 
closed,  but  the  gate  for  foot-passengers  was  not  locked.  The 
plaintiff  passed  through  on  to  the  line  and  was  knocked  down 
by  an  approaching  train.  The  jury  found  that  there  was  no 
contributory  negligence  on  the  part  of  the  plaintiff,  and  that 
under  the  circumstances  the  gate  ought  to  have  been  fastened. 
Judgment  was  given  for  the  plaintiff  but  the  case  is  believed 
to  be  still  sub  judice,  so  nothing  more  can  be  said  on  the 
question  at  present. 

Accommodation  for  and  protection  of  adjoining  lands  are 
also  insisted  upon  by  the  Act  of  1845,  section  68. 

Gates,  arches,  bridges,  drains,  and  the  like  must  be  made 
so  as  to  restore  communications  which  would  otherwise  be 
broken  by  the  railway. 

From  the  case  of  the  Taff  Vale  Railway  Company  against 
Gordon  Canning  in  1909,  it  would  appear  that  where  a  railway 
company  has  made  a  level  crossing  to  connect  agricultural 
lands  severed  from  each  other  by  the  line,  a  change  in  the 
character  of  the  neighbourhood  so  that  the  crossing  is  no  longer 
needed  for  agricultural  purposes  does  not  extinguish  the 
landowner's  right  to  the  crossing,  but  he  must  not  use  it  in 
such  a  manner  as  substantially  to  increase  the  burden  of  the 
easement. 

The  student  will  find  a  full  account  of  this  case  and  the 
grounds  of  the  judgment  in  the  Law  Reports  for  1909,  2 
Chancery,  page  48.  Having  regard  to  the  changes  which 
are  constantly  taking  place  through  the  expansion  of  towns, 
it  is  certainly  advisable  that  the  student  should  read  the 
report  for  himself. 

Companies  must  also  erect  and  maintain  such  fences  along 
their  lines  as  will  effectively  prevent  the  cattle  belonging 
to  the  owners  and  occupiers  of  adjoining  lands  from  wandering 
on  to  the  railway. 

On  this  requirement  of  fencing  off  cattle  there  have  been 
cases  of  great  interest.  One  of  the  earliest  is  Sharrod  v. 
The  North-Western  Railway,  and  it  shows  how  irritatingly 
exacting  the  procedure  of  our  Common  Law  Courts  had  become. 
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The  defendant  company  had  neglected  its  statutory  duty  of 
keeping  its  fences  in  such  repair  as  to  prevent  the  plaintiff's 
sheep  coming  through  on  to  the  railway  lines  where  they  were 
run  over  by  a  train  belonging  to  the  company.  There  was 
nothing  wrong  in  the  handling  of  the  train,  and  the  driver 
could  not  help  killing  the  sheep,  so  the  immediate  cause  of 
death  was  a  lawful  act.  The  fault  of  the  company  lay  a  step 
further  back  in  the  non-repair  of  the  fence,  which  led  indirectly 
or  consequentially  to  the  loss  of  the  sheep.  The  company 
was  undoubtedly  liable.  In  those  days  there  were  separate 
forms  of  actions  with  their  appropriate  writs  of  summons  for 
the  various  kinds  of  actionable  wrongs. 

The  plaintiff  brought  an  action  of  "  trespass."  As  the  loss 
of  his  sheep  was  not  a  direct  but  a  consequential  result  of  the 
defendant's  wrongful  act,  the  court  dismissed  the  action  but 
comforted  the  plaintiff  by  telling  him  that  he  had  a  good 
cause  of  action,  but  that  he  ought  to  have  selected  the  form 
of  action  known  as  "  trespass  on  the  ease."  He  would  have 
to  pay  the  costs  of  the  action  which  was  dismissed,  and  it 
does  not  appear  whether  he  had  the  means  and  the  zeal  to 
try  again. 

Shortly  afterwards  Parliament  rescued  the  public  from  this 
particular  technicality  by  enacting  that  in  future  there  was 
to  be  only  one  form  of  action,  so  that  a  plaintiff  would  not  run 
the  risk  of  being  tripped  up  on  the  threshold  as  he  came  into 
court  to  ask  for  the  relief  to  which  he  had  a  good  legal  right. 

The  obligation  which  section  68  of  the  Act  of  1845  imposes 
on  the  company  is  that  of  maintaining  fences  to  separate  and 
protect  the  land  not  taken  by  the  company  so  that  the  cattle 
of  the  owners  or  occupiers  of  such  land  do  not  stray  thereout 
by  reason  of  the  railway. 

There  was  a  case  brought  against  a  railway  company  by 
a  plaintiff  whose  field  adjoined  that  of  a  person  whose  land 
adjoined  the  railway  line.  Plaintiff's  sheep  wandered  out 
of  their  own  field  and  trespassed  on  to  the  adjoining  land, 
and  from  there  through  defective  fences  on  to  the  lines  where 
they  were  killed  by  a  train. 
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It  \vas  held  that  the  plaintiff  had  no  case  against  the  com- 
pany as  the  statutory  protection  was  for  the  benefit  of  the 
owners  and  occupiers  of  the  adjoining  lands  and  the  plaintiff 
was  neither  one  nor  the  other. 

He  could  not  claim  to  be  an  occupier  of  adjoining  land 
merely  because  his  sheep  had  come  upon  it,  for  they  had  no 
right  to  be  there  at  all.  They  were  trespassers  upon  it. 

It  appears  that  a  highway  is  "  adjoining  land  "  within 
this  provision,  so  that  a  person  taking  his  cattle  along  it  is  an 
"  occupier,"  for  the  time  being,  of  adjoining  land,  and  therefore 
if  through  defective  fencing  they  get  upon  the  line  and  are 
injured  the  company  is  liable. 

If  cattle,  properly  driven,  suddenly  turn  off  the  road  on 
to  the  company's  premises  adjoining  the  high  road,  and  do 
damage  to  anything  belonging  to  the  company,  the  company 
has  no  remedy,  for  the  principle  would  be  the  same  as  that 
in  the  case  where  a  bullock  turned  off  the  road  into  a  shop 
and  did  damage.  It  was  held  that  the  shopkeeper  had  no 
remedy,  such  damage  being  one  of  the  risks  people  must 
prepare  for  whose  premises  open  on  to  the  road. 

As  to  animals  wandering  from  the  station  yards  down  on 
to  the  lines,  a  distinction  was  made  between  the  case  of 
animals  in  the  process  of  being  received  for  transit  or  being 
removed  after  transit  and  the  case  of  animals  which  have 
strayed  on  to  the  company's  premises.  As  to  the  former 
case,  the  company  is  liable  if  it  neglects  the  precautions 
necessary  to  keep  the  animals  from  wandering  away  down  the 
lines,  whereas  in  the  second  case  there  is  no  such  liability, 
assuming  they  do  not  come  within  section  68. 

The  common  law  also  protects  adjoining  owners. 

In  the  case  of  Whalley  v.  Lancashire  and  Yorkshire  Railway 
Co.,  L.R.,  13  Q.B.D.,  p.  131,  the  Court  of  Appeal  in  March, 
1884,  decided  against  the  defendant  railway  company  under 
the  following  circumstances.  There  was  a  stretch  of  low-lying 
land  sloping  gradually  down  from  south-east  to  north-west. 
Across  this  land  lay  the  railway  on  a  small  embankment. 
An  unprecedented  storm  of  rain  caused  a  large  accumulation 
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of  water  to  gather  against  the  side  ol  the  embankment. 
It  threatened  the  safety  of  the  line.  It  was  necessary 
to  get  rid  of  this  dangerous  quantity  of  rainwater.  For  that 
purpose  the  defendants  cut  trenches  through  their  embank- 
ment and  so  got  rid  of  the  water,  which  ran  through  the 
trenches,  flooded  the  plaintiff's  land  on  the  lower  side,  and 
damaged  his  crops.  There  was  nothing  unlawful  in  getting 
rid  of  the  dangerous  water,  but  the  law  is  that  you  must  not 
relieve  yourself  at  the  expense  of  your  neighbour,  and  if  there 
is  no  other  course  open  to  you  than  to  turn  the  dangerous 
thing  out  of  your  land  on  to  your  neighbour's,  you  must 
compensate  him.  The  student  must,  however,  be  careful  to 
note  the  difference  between,  on  the  one  hand,  getting  rid  of 
what  has  actually  come  upon  a  man's  land  and,  on  the  other 
hand,  averting  a  coming  danger. 

As  an  illustration  of  the  latter,  we  may  refer  to  the  case  of 
Nield  v.  London  and  North-Western  Railway  Co.,  where,  in 
consequence  of  wet  weather,  the  defendant  company  in 
anticipation  of  a  flood  barricaded  a  canal  of  which  it  was  the 
owner.  The  flood  came  and  recoiled  from  the  barricade  on 
to  the  plaintiff's  premises.  The  plaintiff  brought  an  action 
and  lost  it.  He,  too,  ought  to  have  taken  the  like  precautions 
against  the  common  foe. 

The  Railway  Fires  Act,  1905. 

The  policy  of  protecting  adjoining  owner's  property,  which 
is  manifested  in  the  68th  section  of  the  Act  of  1845,  has  been 
carried  further  by  the  Railway  Fires  Act,  1905,  which  came 
into  operation  on  the  1st  day  of  January,  1908,  that  is, 
nearly  two  years  and  a  half  after  the  date  when  it  was  passed. 

The  first  section  makes  a  railway  company  liable  to  an  action 
where  an  amount  not  exceeding  one  hundred  pounds  is  claimed 
for  damage  done  to  agricultural  land  or  to  agricultural  crops 
by  fire  arising  from  sparks  or  cinders  emitted  from  any 
locomotive  engine,  and  the  fact  that  the  engine  was  used 
under  any  statutory  power  is  not  to  affect  the  company's 
liability. 
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The  Act  empowers  the  company  to  enter  on  any  land  for 
the  purpose  of  doing  all  that  is  reasonably  necessary  to 
extinguish  or  stop  the  spread  of  any  fire  so  caused. 

With  a  view  to  preventing  fires  arising  in  plantations, 
woods,  or  orchards  from  such  sparks  and  cinders,  the  Act 
empowers  a  company  to  enter  and  cut  down  and  clear  away 
any  undergrowth,  but  it  must  not  cut  down  or  injure  any 
trees,  bushes,  or  shrubs  without  the  consent  of  the  owner  of  the 
plantation,  wood,  or  orchard.  The  Act  does  not  define  the 
word  "  owner,"  nor  provide  for  the  event  of  the  owner  being 
under  age  or  absent.  The  exercise  of  the  foregoing  powers 
is  to  be  subject  to  the  company's  paying  full  compensation 
to  any  person  injuriously  affected,  and  the  compensation  is 
even  to  include  loss  of  amenity.  The  words  "  any  person  " 
will  include  tenants  as  well  as  landlords. 

Upon  these  provisions  some  observations  are  needed. 
In  the  first  place,  it  is  another  statutory  inroad  on  the  maxim 
of  our  old  common  law  that  "  every  Englishman's  house  is  his 
castle,"  a  maxim  which  applied  to  his  land  as  well  as  the 
house.  Secondly,  it  entitles  a  stranger,  namely,  the  company, 
not  only  to  come  upon  the  land,  which  coming,  apart  from  the 
statute,  would  be  a  trespass,  but  also  to  do  certain  things ; 
to  wit,  not  only  to  deal  with  an  existing  fire  but  also  to  take 
steps  to  guard  against  a  fire  arising  and  to  cut  down  some  of  his 
property  whether  he  likes  it  or  not. 

With  regard  to  what  the  company  may  cut  down  without 
the  owner's  consent,  difficulties  may  arise  in  distinguishing 
between  "  undergrowth  "  and  "  bushes  and  shrubs." 

The  Act  contains  no  definition  of  these  expressions.  It 
does  contain  a  definition  of  "  agricultural  land  "  and  "  agri- 
cultural crops."  From  the  latter  definition  it  excludes  severed 
produce  "  led  or  stacked." 

Another  striking  feature  is  that  the  company  is  to  be 
liable  for  fires  caused  by  sparks  from  its  engines,  even  though 
running  under  statutory  powers.  The  law  on  this  subject 
had  been  that  a  company  was  not  liable  for  doing  what  Parlia- 
ment had  authorised  it  to  do  unless  it  was  guilty  of  negligence 
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in  the  structure  or  working  of  its  engines.  Under  this  Aet 
it  appears  not  to  matter,  where  the  claim  does  not  exceed 
£100,  whether  ths  engine  has  been  equipped  with  the  most 
up-to-date  spark-prevention  contrivances,  and  stoked  with 
the  greatest  care. 

By  the  third  section  the  Act  is  not  to  apply  unless  notice 
of  claim  is  given  to  the  company  within  seven  days,  and 
particulars  of  damage  are  sent  in  within  fourteen  days  of  the 
occurrence  of  the  damage. 

Section  four,  which  contains  definitions,  says  that  "  the 
expression  '  railway '  includes  any  light  railway  and  any 
tramway  worked  by  steam  power." 

The  passing  of  such  an  Act  as  the  Railway  Fires  Act,  1905, 
is  a  serious  matter  for  railway  companies.  Hitherto  they 
have  carried  on  their  business  in  some  cases  in  a  manner 
detrimental  to  individuals,  but  protected  by  the  law  against 
having  to  make  compensation. 

Parliament  is  omnipotent,  and  can  and  does  legalise  what 
otherwise  would  be  an  actionable  nuisance. 

There  is  a  noteworthy  case  on  this  subject.  It  is  Brand 
v.  The  Hammersmith  and  City  Railway  Co.  In  this  case  it 
was  held  that  a  person  whose  land  had  not  been  taken  by  the 
company  could  have  no  compensation  under  either  the  Lands 
Clauses  Act  or  the  Railway  Clauses  Act  of  1845,  nor  could  he 
bring  an  action  in  respect  of  annoyance  and  damages  to  his 
house  caused  by  vibration  and  smoke  incident  to  the  running 
of  the  trains,  because  such  running  of  trains  was  done  under 
statutory  authority. 

The  Railway  Fires  Act,  1905,  may  be  the  beginning  of  a 
parliamentary  policy  which  may  take  away  from  the  railway 
companies  such  protection  as  the  case  above  set  out  has 
afforded  them. 

Where,  however,  Parliament  has  authorised  the  doing  of 
something  which  without  such  authority  could  not  be  done, 
the  company  must  conduct  the  operations  necessary  for 
carrying  out  the  purpose  in  a  reasonable  manner  unless  an 
unreasonable  manner  of  doing  the  work  is  also  authorised 
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by  the  Act  of  Parliament.     See  hereon  Roberts  v.  Charing 
Cross,  etc.,  Railway  Co.,  in  the  Weekly  Notes  for  1903. 

Leaving  Gates  Open. 

The  Railway  Clauses  Act,  1845,  imposes  a  penalty  up  to 
forty  shillings  on  any  person  omitting  to  shut  and  fasten  an 
accommodation  gate. 

Branch  Railways. 

These  may  be  made  by  persons  on  their  lands  so  as  to  com- 
municate with  the  company's  line,  but  the  connection  of  such 
branch  with  the  line  is  subject  to  considerations  of  public 
safety  and  the  convenience  of  the  company's  business. 

Mines.  X 

In  the  case  of  ordinary  people,  when  they  buy  land  they 
acquire  the  minerals  that  may  be  under  it  as  a  matter  of  course, 
without  any  express  mention  of  them,  that  is,  if  they  belong 
to  the  vendor,  unless  he  expressly  excepts  them.  A  man  is 
free  to  launch  out  into  any  kind  of  business,  and  he  may 
wish  to  dig  for  and  dispose  of  minerals. 

A  railway  company  is  created  for  railway  purposes,  and 
therefore  presumably  does  not  require  minerals,  hence  the 
ordinary  rule  is  reversed,  and  the  Act  declares  that  such  a 
company  shall  not  be  entitled  to  any  mines  of  coal,  ironstone, 
slate,  or  other  minerals  under  any  land  purchased  by  them, 
unless  they  are  expressly  named  in  the  instrument  of 
conveyance  and  conveyed  thereby. 

The  excepting  of  the  minerals  is  not  to  prevent  the  company 
either  removing  or  using  minerals  so  far  as  may  be  necessary 
in  the  construction  of  their  works. 

The  Act  does  not  lose  sight  of  the  fact  that  the  maintenance 
and  safety  of  their  lines  and  buildings  necessitate  that  the 
company  should  have  control  over  mining  operations  which 
might  come  so  near  their  premises  as  to  be  a  source  of  danger, 
and  it  is  accordingly  provided  that  if  the  mine-owner  intends 
to  work  his  minerals  within  a  prescribed  distance  of  the  line, 
he  must  notify  the  company  of  such  intention,  and  thereupon 
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the  company  can  require  him  to  desist  and  pay  him 
compensation. 

Questions  as  to  the  mode  of  ascertaining  the  amount  of 
this  compensation  have  been  numerous. 

A  modern  case,  Eden's  Executors  v.  North-Eastern  Railway 
Co.,  before  Mr.  Justice  Bigham,  in  the  Weekly  Notes  for  1905, 
may  be  regarded  as  one  of  the  most  important  of  its  kind. 
The  question  there  was  whether  the  lessees  of  the  coal  were 
to  be  compensated  on  the  footing  of  loss  by  interference  with 
the  working  of  the  coal  or  whether  they  were  to  have  the  value 
of  the  coal  which  they  were  prevented  from  bringing  to  the 
surface.  His  lordship,  basing  his  decision  on  the  words 
"  for  such  mines,"  which  are  in  section  78  of  the  Railway 
Clauses  Act,  1845,  gave  judgment  that  the  compensation  is 
the  full  value  of  the  minerals  required  to  be  left  unworked  ; 
that  is,  what  the  minerals  would  have  sold  for  if  worked,  less 
the  cost  of  working  them.  His  decision  was  restored  by  the 
House  of  Lords  in  1907,  the  House  reversing  the  decision  of 
the  Court  of  Appeal,  which  had  meanwhile  reversed  the 
decision  of  Mr.  Justice  Bigham. 

It  has  been  held  by  the  Court  of  Appeal,  in  1904,  that  where 
the  amount  of  compensation  for  not  working  mines  under  or 
near  a  railway  line  is  ascertained  by  arbitration  under  the 
Lands  Clauses  Act,  1845,  the  arbitrator  has  no  power  to  award 
interest  in  respect  of  the  interval  between  the  giving  of 
notice  by  the  company  and  the  making  of  the  award.  (In 
re  Richard  and  the  Great  Western  Railway  Co.) 

In  default  of  payment  he  may  work  his  mines,  but  must 
bear  the  expense  of  putting  right  any  incidental  damage. 
Where  he  has  mines  lying  beyond  the  railway  he  may  effect 
communication  therewith  but  must  not  injure  the  railway 
or  impede  the  traffic. 

In  order  to  make  the  provisions  for  the  safety  of  the  line 
effective,  the  Act  empowers  the  company  to  enter  and  inspect 
any  mine,  and  insist  on  any  works  being  constructed  which 
may  be  necessary  for  securing  such  safety.  Every  obstruction 
to  this  right  of  inspection  entails  a  penalty  not  exceeding  £20. 
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What  is  a  Mineral  ? 

Questions  have  often  arisen  as  to  what  is  a  mineral  for  the 
purposes  of  this  Act.  "  It  appears  to  be  a  question  of  fact  in 
each  case,  and  depends  upon  whether  the  substance  is  what 
in  the  vernacular  of  the  mining  world,  the  commercial  world, 
and  of  landowners  at  the  time  when  the  purchase  of  the  land 
in  question  was  effected  would  be  recognised  as  a  mineral," 
to  quote  from  the  speech  of  Lord  Halsbury  in  the  House  of 
Lords  in  the  case  of  the  North  British  Railway  Co.  v.  Budhill 
Coal  and  Sandstone  Co. 

The  acquisition  of  the  necessary  land  and  the  construction 
of  the  railway  being  accomplished  facts,  the  next  step  in  the 
natural  order  of  things  is  the  use  of  the  railway. 

At  this  stage  we  come  across  what  seems  a  strange  provision 
in  the  Act,  namely,  that  it  shall  be  lawful  for  the  company 
to  use  engines  or  other  moving  power  and  carriages  and  wagons, 
and  to  carry  upon  the  railway  passengers  and  goods,  and  to 
make  reasonable  charges  in  respect  thereof  not  exceeding  the 
tolls  authorised  by  Act  of  Parliament.  The  announcement 
that  a  railway  company  may  run  trains  on  its  own  railway 
brings  home  to  us  the  fact  that  in  the  infancy  of  railways 
the  railway  companies  were  viewed  rather  in  the  light  of 
turnpike-road  trustees,  who  maintained  roads  for  the  use  of 
the  public,  and  charged  a  toll  on  those  who  used  the  roads. 
This  early  view  becomes  plainer  when  we  use  the  expression 
frequently  used  in  the  United  States,  "  railroad  company." 
This  aspect  of  the  undertaking  is  intensified  by  the  perusal 
of  another  section  a  little  further  on  in  the  Act,  which  enacts 
that  on  payment  of  the  tolls  demandable  all  companies  and 
persons  shall  be  entitled  to  use  the  railway  with  engines  and 
carriages  properly  constructed,  subject  to  certain  statutory 
restrictions  and  to  the  company's  regulations.  It  will  be 
observed  that  under  this  Act  a  company  is  only  authorised 
and  not  required  to  run  any  trains.  There  are,  however, 
other  statutory  provisions  on  this  subject  ;  for  example,  an 
Act  of  7  &  8  Viet.,  c.  85,  requiring  companies  under  a  penalty 
of  £20  to  carry  third-class  passengers  by  one  train  at  least 
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each  day  from  one  end  to  the  other  of  their  systems  at  a  fare 
not  exceeding  one  penny  per  mile.  Companies  have  changed 
their  attitude  towards  third-class  passengers.  Instead  of 
discouraging  them,  as  they  did  at  first,  they  now  study  them 
and  encourage  them,  for  they  find  that  that  class,  contrary 
to  expectation,  is  the  more  profitable. 

Referring  to  the  provision  in  section  92  of  the  Railway 
Clauses  Act,  1845,  that  on  payment  of  tolls  all  companies 
and  persons  shall  be  entitled  to  use  the  railway  with  engines 
and  carriages,  etc.,  a  passage  in  the  judgment  of  Lord  Justice 
Farwell  in  the  case  of  the  Great  Central  Railway  v.  The  Midland 
Railway,  in  the  Court  of  Appeal  in  1911,  is  appropriate.  He 
says  it  is  true  that  that  section  gives  a  right  to  all  the  world 
to  use  the  railway  of  any  company  very  much  as  if  it  were 
an  ordinary  high  road  ;  but  the  section  was  passed  at  a  time 
when  the  working  of  railways  was  not  understood  and  is 
quite  impracticable,  and  no  court  would  enforce  it.  See  the 
Law  Reports  for  1912,  1  Chancery,  page  217. 

Some  people  may  think  that  we  ought  rather  to  say  that 
the  section  was  passed  at  a  time  when  the  working  of  railways 
was  in  a  varying  and  transitional  stage. 

In  a  magazine  for  July,  1838,  that  is  more  than  seventy 
years  ago,  and  contemporaneous  with  what  his  lordship  was 
referring  to,  it  is  stated  that  the  first  public  railway  in  England 
was  begun  in  1801.  It  consisted  of  a  track  from  Croydon  to 
Wandsworth,  and  the  vehicles  were  drawn  by  horses.  Other 
roads  of  a  similar  character  followed.  The  finished  lailroads 
in  1836  came  to  840  miles.  At  the  same  time  there  were  in 
England  and  Wales  20,000  miles  of  turnpike  roads  and  95,000 
miles  of  other  public  roads,  and  about  4,000  miles  of  navigable 
waterways. 

The  student  of  the  growth  of  railway  law  and  economics 
must  bear  in  mind  this  condition  of  the  means  of  transport 
existing  when  our  modern  railway  system  first  made  its  appear- 
ance. It  shows  what  that  system  had  to  contend  with,  and 
accounts  for  the  opposition  which  must  have  been  responsible 
for  restrictions  and  modifications  otherwise  obscure. 
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Section  86  of  the  Act  of  1845  says  :  "  It  shall  be  lawful  ior 
the  company  to  use  and  employ  locomotive  engines  or  other 
moving  power." 

This  wording  is  not  satisfactory.  The  engine  is  only  a 
machine  and  practically  at  that  time  meant  a  machine  whose 
power  was  steam.  The  words  "  or  other  moving  power  " 
suggest  some  force  and  not  some  other  machinery,  and  were 
very  likely  meant  to  include  horse-power.  In  these  days 
we  have  electrical  power,  and  we  have  the  Railways  (Electrical 
Power)  Act,  1903,  passed  to  facilitate  the  introduction  and 
use  by  railway  companies  of  electricity  as  a  motive  power 
either  in  addition  to  or  in  substitution  for  any  other  motive 
power. 

The  Railway  Clauses  Act  of  1845,  section  86,  taken  literally, 
seems  to  have  anticipated  and  to  render  unnecessary  this  Act 
of  1903.  There  seems  no  substantial  difference  between  the 
expression  "  other  moving  power  "  in  the  Act  of  1845  and 
"  other  motive  power  "  in  the  Act  of  1903. 

It  would  be  an  interesting  experiment  for  a  railway  company 
to  adopt  electrical  power  without  troubling  to  get  the  order 
of  the  Board  of  Trade,  under  the  Act  of  1903,  and  insist  on  the 
Act  of  1845  as  sufficient  authority. 

The  question  whether  a  trader  could  supply  his  own  wagons 
and  insist  on  the  company  using  them  came  before  the  Court 
of  Appeal  in  the  year  1910. 

The  answer  which  the  court  gave  was  that  so  long  as  the 
company  can  by  means  of  its  own  wagons  cope  with  the 
traffic  of  the  trader,  he  cannot  insist  on  the  company  using  his 
wagons. 

In  the  matter  of  coal,  it  is  carried  in  such  large  quantities 
that  the  railway  companies  do  not  attempt  to  provide  all  the 
trucks  which  that  traffic  requires ;  hence  we  constantly  see 
numberless  wagons  on  the  line  which  are  the  property  of 
various  colliery  companies. 

The  Act  goes  on  to  empower  railway  companies  to  make 
regulations  as  to  the  user  of  the  lines  and  the  preservation  of 
order  on  the  part  of  persons  on  their  premises  ;  and  to  make 
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these  regulations  more  effective  it  empowers  the  companies  to 
make  by-laws  embodying  the  regulations  so  that  they  can  be 
summarily  enforced  by  application  to  the  magistrates  to 
convict  offenders  and  fine  them  in  penalties  up  to  £1  in 
most  cases,  up  to  £5  in  some  cases,  and  occasionally  by 
imprisonment. 

It  is  now  nearly  seventy  years  since  this  Act  was  passed. 
Alterations  and  amendments  have  been  made  from  time  to 
time,  but  the  general  features  remain  much  the  same.  The 
nature  and  extent  of  the  changes  we  meet  with  in  the  course 
of  this  book  can  be  more  accurately  estimated  by  a  comparison 
with  the  prior  provisions. 

Before  parting  with  this  Act  we  notice  that  one  tendency 
of  later  railway  legislation  is  to  transfer  to  the  Board  of  Trade 
and  the  Railway  and  Canal  Commission  Court  many  matters 
of  a  kind  which  earlier  legislation  would  have  given  to  the 
ordinary  courts,  and  to  confine  the  magisterial  jurisdiction  to 
the  enforcement  of  penalties  for  offences  against  by-laws. 


CHAPTER  V 

THE   PERSONNEL   OF   A   RAILWAY   COMPANY 

THE  subject-matter  of  this  chapter  does  not  directly  come 
under  the  head  of  railway  law,  but  it  is  desirable  incidentally 
to  take  a  very  brief  general  view  of  it. 

The  exact  constitution  of  each  company  will  vary  according 
tu  the  terms  of  each  company's  constituent  Act  of  Parliament, 
but  the  following  description  may  be  typical  of  the  ordinary 
companies. 

The  most  important  officials  are  the  directors  with  their 
chairman,  whom  we  may  almost  regard  as  the  head  of  the 
company  and  its  mouthpiece. 

The  details  of  the  working  of  a  railway  company  cannot, 
owing  to  their  number,  receive  attention  of  the  Board  of 
Directors,  and  in  many  cases  the  work  of  the  Board  will  be 
mainly  the  consideration  of  questions  as  to  the  policy  of  the 
management. 

Next  to  the  directors  is  the  general  manager,  who  will  be 
the  connecting  link  between  the  Board  and  the  managers  of 
the  various  departments. 

The  next  important  officer  will  be  the  company's  secretary, 
who  may  be  regarded  as  the  link  between  the  company  and 
the  outer  world.  On  him  will  be  served  the  writs  of  summons 
by  which  actions  against  the  company  are  commenced. 

The  Act  for  Regulating  Railways,  1840,  authorises  the 
secretaries  of  all  railways  to  sign,  on  behalf  of  the  company, 
all  notices  to  the  Board  of  Trade.  The  Regulation  of  Railways 
Act,  1868,  provides  for  the  service  on  the  secretary  of  a  sum- 
mons charging  a  company  under  section  21  with  providing  a 
special  train  or  stopping  an  ordinary  train  for  the  accommoda- 
tion of  persons  attending  a  prize-fight.  The  penalty  may  be 
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anything  not  less  than  £200  and  not  more  than  £500.  The 
proceedings  are  to  be  taken  in  the  court  of  the  magistrates 
for  the  district  in  which  the  fight  took  place. 

The  amount  of  the  penalty  is  a  large  one  for  a  court  of 
summary  jurisdiction  to  be  able  to  impose,  and  would  be 
thought  by  the  legislators  to  be  so  great  as  to  carry  off  the 
profits  which  a  company  might  hope  to  gather  by  infringing 
the  Act. 

In  some  companies  there  is  also  a  treasurer. 

As  to  the  departments  the  number  of  these  is  incapable 
of  being  fixed.  They  will  increase  as  the  work  increases  in 
variety.  In  the  infancy  of  railways  they  would  be  com- 
paratively few.  The  necessity  for  a  department  to  deal  with 
financial  matters,  another  to  deal  with  commercial  matters, 
and  also  a  third  department  to  deal  with  legal  matters  would 
be  at  once  obvious.  Traffic  would  at  once  produce  the  Goods 
and  Passengers'  Departments. 

In  each  of  these  a  tendency  to  divide  into  sub-departments 
would  soon  manifest  itself,  and  some  of  these  sub-depart- 
ments would  eventually  become  so  important  as  to  become 
independent  departments. 

The  finance  business  necessitates  a  Registrar's  Department 
for  keeping  the  registers  which  the  various  Acts  of  Parliament 
insist  on,  namely,  of  owners  of  shares,  stock,  debentures,  and 
debenture  stock,  and  of  the  transfers  which  are  constantly 
taking  place. 

Accountants'  and  Auditors'  Departments  soon  make 
their  appearance.  Railway  statistics  will  also  claim  a 
department. 

Between  these  and  the  Solicitors'  Department  have  grown 
up  the  Claims  and  Rating  Departments.  Different  kinds  of 
engineering  account  for  further  departments  and  the  recent 
application  of  electricity  has  added  the  Electrical  Engineering 
Department. 

Another  department  of  modern  origin  is  that  for  Advertising 
and  for  Tourist  Literature,  which  is  becoming  so  prominent  a 
feature  on  the  North -Eastern  Railway. 
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Railway  hotels  and  refreshment  rooms,  with  all  the 
incidental  and  complex  licensing  law,  stores,  telegraphs  and 
telephones,  signals,  estates  and  building  or  architecture  all 
require  their  separate  staffs. 

Lastly,  the  shipping  business,  which  is  becoming  a  usual 
adjunct  to  the  great  companies,  will  add  to  the  already 
long  list. 

The  manager  who  can  keep  even  moderately  informed 
of  the  work  going  on  in  all  these  departments  and  of  their 
varying  efficiency  must  be  no  ordinary  man. 

Each  department  will  require  its  manager,  and  in  many 
cases  a  sub-manager,  with  the  necessary  complement  of 
clerks.  After  the  station-masters,  superintendents,  guards, 
and  foremen,  we  come  to  the  great  body  of  manual  workers, 
a  body  capable  of  endless  sub-division,  all  of  whom  will  have 
the  advantage  of  the  Workmen's  Compensation  Act,  1906, 
and  so  also  will  the  other  employees  whose  salaries  do  not 
exceed  £250  a  year.  To  the  large  majority  of  the  workers 
the  National  Insurance  Act  will  also  apply. 

Where  a  contract  of  service  is  for  a  stated  time  exceeding 
a  year,  then  unless  there  is  a  note  or  memorandum  of  the 
contract  in  existence  and  signed  by  the  party  whom  it  is 
intended  to  sue  or  by  his  authorised  agent,  no  action  can  be 
maintained  either  at  Common  Law  or  under  the  Employers' 
Liability  Act,  1880,  or  the  Fatal  Accidents  Act.  (See  Hanau 
v.  Ehrlich,  decided  by  the  House  of  Lords  in  1911.)  But  as 
proceedings  under  the  Workmen's  Compensation  Act,  1906, 
are  not  technically  an  action  and  as  the  Act  refers  to  a  contract 
of  service  whether  in  writing  or  not,  the  absence  of  a  signed 
agreement  is  no  bar  to  a  claim  under  this  latter  Act. 

In  addition  to  all  who  are  employed  on  the  area  of  the 
system  there  are  the  numerous  agents  who  are  appointed  to 
act  on  behalf  of  the  company  in  various  towns  in  other  parts 
of  the  United  Kingdom,  where  it  may  be  to  the  advantage  of 
the  company.  Agents  are  also  appointed  on  the  Continent 
and  in  the  United  States — particularly  at  the  seaports. 

Lastly,  we  may  add  the  people  with  whom  the  companies 
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have  made  arrangements  for  utilising  their  premises  as 
"  Parcels  Receiving  Offices." 

In  this  place  we  may  conveniently  note  the  case  of  Stephens 
v.  The  London  and  South-Western  Railway  Co.,  before  the 
Court  of  Appeal  in  1886  (L.R.,  18  Q.B.D.,  121),  which  Lord 
Esher,  the  then  Master  of  the  Rolls,  spoke  of  as  one  of  great 
importance  between  railway  companies  and  the  public. 

In  this  case  a  parcel  of  silk  had  been  received  at  such  an 
office  and,  after  it  had  been  sent  on  to  the  station,  it  was  stolen 
by  a  person  who  was  in  the  employment  of  the  proprietor  of 
the  premises  which  had  been  appointed  as  the  company's 
receiving  office. 

The  case  turned  on  sections  5  and  8  of  the  Carriers  Act,  1830. 

Section  5  enacts  that  every  receiving  house  which  shall  be 
appointed  by  the  common  carrier  for  receiving  of  parcels  to  be 
conveyed  shall  be  deemed  and  taken  to  be  the  receiving  house 
of  such  carrier. 

Section  8  enacts  that  nothing  in  the  Act  is  to  protect  the 
carrier  against  liability  for  loss  arising  from  the  felonious  acts 
of  any  servant  in  his  employ. 

The  Court  of  Appeal  held  that  the  expression  "  servant 
in  his  employ  "  included  a  person  employed  by  the  person 
appointed  by  the  railway  company,  and  that  therefore  the 
defendant  company  was  liable  to  make  good  the  loss  which 
the  plaintiff  had  so  suffered. 


CHAPTER  VI 
THE  PASSENGER'S  CONTRACT 

HAVING  dealt  with  the  construction  of  the  line,  we  pass  on  to 
the  end  and  aim  of  a  railway  company,  namely,  carrying — 
carrying  for  pay — people,  goods,  and  animals. 

We  will  treat  of  them  in  the  above  order. 

A  person  usually  becomes  a  passenger  by  making  an 
agreement  or  contract  with  the  company. 

At  this  stage  it  will  be  as  well  to  explain  what  a  contract  is, 
because  it  is  by  contract  that  the  relations  between  companies 
and  passengers  and  persons  sending  goods  or  animals  by  rail- 
way are  to  a  very  great  extent  created,  denned,  and  regulated. 
A  contract  or  agreement  may  be  in  writing  signed  and  sealed 
in  which  case  the  document  is  called  a  deed  ;  or  in  writing 
and  not  sealed,  or  by  word  of  mouth.  In  the  latter  cases  it 
is  called  a  simple  contract.  Where  the  contract  is  in  a 
document  bearing  a  seal  it  is  called  a  specialty  contract. 

It  may  even  arise  by  implication  without  a  word  spoken. 
There  must  be  twro  parties  to  it ;  one  who  makes  an  offer  and 
the  other  who  accepts  it. 

They  must  generally  be  of  sufficient  mental  capacity  to 
understand  what  they  are  contracting  about  and  they  must 
intend  to  be  legally  bound  by  their  agreement.  This  latter 
requisite  excludes  mere  social  engagements.  Much  more 
might  be  written  on  the  subject  of  contract,  but  this,  it  is 
hoped,  will  suffice  for  the  present  purpose.  The  contract 
between  the  passenger  and  the  company  is  made  when  the 
passenger  takes  his  ticket. 

This  ticket  serves  as  proof  that  he  has  paid  his  fare  and  that 
in  consideration  of  such  payment  the  company  will  carry 
him  to  his  destination  in  a  reasonable  time,  and  with  such 
safety  as  reasonable  care  can  secure.  This,  however,  requires 
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modification  because,  generally,  companies  protect  themselves 
further  by  incorporating  several  conditions  not  actually  set 
out  on  the  ticket  itself  but  referred  to  by  the  ticket,  usually 
in  the  following  manner,  namely,  on  the  front  of  the  ticket 
will  be  a  direction  "  See  Back  "  or  "  For  Conditions  See 
Back,"  and  on  the  back  will  be  something  to  the  effect  that 
this  ticket  is  issued  subject  to  the  notices,  conditions,  and 
regulations  contained  in  the  company's  current  time-tables 
and  time-bills. 

Passengers  ought  to  do  as  the  ticket  tells  them,  but  the 
number  of  passengers  who  do  so  is  so  small  that  ignorance  of 
the  conditions  is  widespread,  and  the  consequences  of  that 
ignorance  are  needless  misunderstandings,  annoyance,  worry, 
and  friction  between  the  travelling  public  and  the  officials 
of  the  company. 

Publication  of  Fares. 

In  order  that  passengers  may  know  whether  they  are 
being  charged  the  correct  amount,  the  Regulation  of  Railways 
Act,  1868,  requires  every  company  to  exhibit  conspicuously 
in  the  booking-office  of  each  station  a  list  in  legible  characters 
of  the  fares  from  that  station  to  every  place  for  which  passen- 
ger tickets  are  issued.  For  their  further  protection  the 
Regulation  of  Railways  Act,  1889,  requires  every  passenger 
ticket  to  have  the  fare  chargeable  for  the  journey  marked  in 
legible  characters  on  its  face.  The  date,  however,  when  this 
is  to  come  into  force  was  left  to  the  Board  of  Trade  to  fix, 
and  this  statutory  requirement  is  to  be  subject  to  such  excep- 
tions as  the  Board  of  Trade  may  allow.  Such  exceptions 
appear  to  exist  in  the  case  of,  inter  alia,  excursion  tickets, 
because  the  fares  for  the  excursions  are  generally  very  plainly 
shown  in  the  company's  advertisements  of  the  excursions. 
We  will  now  look  at  the  time-table  to  ascertain  what  the 
conditions,  etc.,  of  the  contract  may  be. 

As  the  conditions,  notices,  and  regulations  are  very  much 
alike,  almost  any  important  company's  time-table  will  furnish 
the  general  idea. 
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To  begin  with,  we  encounter  a  notice  as  to  punctuality  in 
the  departure  and  arrival  of  trains. 

Punctuality. 

The  substance  of  this  notice  is  that  the  times  stated  are 
those  at  which  it  is  intended  the  trains  shall  start  or  arrive, 
but  the  company  does  not  guarantee  either  the  departure  or 
arrival  at  the  times  named,  nor  the  catching  of  connections 
with  other  trains,  nor  will  the  company  be  responsible  for 
consequent  delay  or  detention  or  other  loss  or  injury  and,  in 
cases  where  the  company  books  to  places  off  its  own  line,  there 
is  an  emphatic  repudiation  of  .liability  for  what  may  happen 
beyond  its  own  line.  Possibly  a  company  might  be  liable  if 
there  were  an  error  in  its  time-table.  The  notice  does  not 
seem  to  cover  that  possibility. 

Fares. 

Fares  will  only  be  accepted  and  tickets  issued  on  condition 
that  there  is  room  in  the  train.  If  a  person  cannot  find  room 
and  does  not  travel  by  a  subsequent  train,  his  fare  is  to  be 
returned  ;  or  if  he  has  to  travel  in  a  lower  class,  the  difference 
will  be  paid  him. 

Examination  of  Tickets. 

Some  of  the  companies'  time-tables  contain  an  important 
announcement  to  the  effect  that  the  examination  of  tickets 
at  a  terminal  or  junction  station  is  only  to  ascertain  that 
passengers  are  not  in  a  higher  class  than  that  for  which  their 
tickets  are  available.  Passengers  are,  therefore,  requested 
not  to  enter  a  train  which  does  not  stop  at  a  station  for  which 
their  tickets  are  taken.  The  company  do  not  undertake  to 
see  that  passengers  are  seated  in  the  right  train,  and  they  will 
not  be  responsible  in  the  event  of  a  passenger  travelling  by  the 
wrong  train. 

Armed  with  this  condition,  a  company  may  be  able  to  repu- 
diate liability  where  a  passenger  has  been  misinformed  by 
one  of  the  company's  servants,  as  it  would  seem  to  be  outside 
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the  scope  of  his  employment  to  assist  a  passenger  who  was 
uncertain  about  a  train.  Evidently  the  passenger  must 
study  the  time-table  for  himself. 

Tickets  Lost  or  Mislaid. 

The  condition  as  to  this  is  that  the  passenger  will  be  re- 
quired to  pay  the  fare  from  the  station  at  which  he  commenced 
his  journey  ;  and  the  company  do  not  undertake  and  will  not 
be  bound  to  make  any  abatement  or  return  of  fare  in  any  case. 
In  the  event  of  a  return  or  excursion  ticket  being  lost,  mislaid, 
or  not  used,  the  company  do  not  undertake  to  return  any 
portion  of  the  fare. 

Breaking  the  Journey. 

Except  where  otherwise  provided,  as,  for  instance,  certain 
tourist  tickets,  passengers  are  not  to  break  the  journey.  If 
they  do  so  they  will  have  to  give  up  their  tickets  and  all  further 
right  to  such  tickets  will  be  forfeited. 

The  condition  about  breaking  the  journey  follows  the  tenor 
of  the  decisions  of  the  courts.  If  a  person  takes  a  ticket  to 
travel  from  station  A  to  Z,  is  it  one  contract  to  carry  him  from 
A  to  Z,  or  is  it  a  series  of  contracts,  namely,  to  carry  from 
A  to  B,  from  B  to  C,  and  so  on  ?  The  court  repudiated 
the  view  of  its  being  a  series  of  contracts  and  held  that  if  a 
person  leaves  his  train  he  abandons  his  contract,  and  if  he 
wishes  to  resume  his  journey  he  must  make  a  fresh  contract 
and  take  out  a  fresh  ticket. 

The  foregoing  conditions  will  apply  to  most  of  the  ordinary 
tickets.  There  are,  however,  Contract  or  Season  Tickets, 
Tourist  Tickets,  Week-end  Tickets,  Cheap  Day  Tickets, 
Excursion  Tickets,  Workmen's  Tickets,  and  other  special 
tickets.  The  companies  frame  conditions  suitable  to  each 
variety.  Of  these  special  conditions  some  are  additional  to 
and  some  are  in  modification  of  the  general  conditions. 

Contract  Tickets  or  Season  Tickets. 

These  are  not  transferable  and  are  usually  stated  to  be 
subject  to  the  conditions,  etc.,  stated  in  the  company's 
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time-tables.  They  must  be  produced  on  demand  (in  default 
the  ordinary  fare  will  be  charged),  and  be  given  up  at  the 
end  of  the  period  for  which  they  are  granted. 

The  company  reserve  the  right  to  decline  to  issue  or  renew 
such  a  ticket. 

Pleasure  Parties. 

It  is  not  uncommon  to  meet  with  announcements  in  time- 
tables of  special  terms  for  pleasure  parties  consisting  of  not 
less  than  a  minimum  number  of  persons. 

In  the  Hartlepool  County  Court  in  December,  1888,  the 
question  was  raised  as  to  what  is  "a  pleasure  party." 
Possibly  a  party  travelling  for  purely  political  or  commercial 
purposes  could  not  claim  these  special  terms. 

Cheap  Day,  Week-end,  and  Ten-Day  Tickets. 

These  are  usually  subject  to  the  condition  that  they  are 
used  only  for  the  stations  named  in  them,  that  they  aie  not 
transferable,  and  are  available  by  particular  trains  only  ; 
and  that  breach  of  these  terms  will  entail  forfeiture  of  the 
ticket  and  make  the  transgressor  liable  to  pay  the  full  fare 
for  the  journey  travelled.  Courts  have  held  that  these  terms 
are  binding.  The  contracting  party  obtains  a  ticket  at  a 
lower  price  than  he  would  otherwise  be  charged.  As  to 
forfeiture  of  the  ticket,  that  puts  the  man  into  the  same 
position  as  if  he  had  never  taken  a  ticket,  hence  the  right 
to  insist  on  his  paying  over  again,  and  paying  the  full  fare. 

Excursion  Tickets. 

Conditions  similar  to  the  above  usually  apply  to  these  tickets. 

As  to  both  excursion  tickets  and  the  before-mentioned 
cheap  tickets,  cases  have  arisen  of  people  getting  out  at  some 
station  before  that  for  which  the  ticket  is  available  under 
the  impression  that  as  they  were  not  attempting  to  go  further 
than  the  company  had  agreed  to  take  them,  there  could  be 
no  harm  in  stopping  short,  but  the  courts  have  held  that 
stopping  short  of  the  agreed  destination  is  as  much  a  breach 
of  contract  as  going  beyond  it. 
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Many  people  pretend  that  they  are  not  defrauding  the 
company  by  getting  out  at  a  station  before  that  for  which 
the  cheap  ticket  has  been  issued,  although  they  know  quite 
well  that  the  ordinary  fare  to  the  station  at  which  they  mean 
to  get  out  is  much  more  than  that  of  the  special  cheap  ticket. 
A  person  who  applies  for  a  cheap  ticket  for  Z,  intending  all 
the  time  to  get  out  at  Y,  might  possibly  find  himself  in  the 
dock  for  obtaining  a  ticket  by  false  pretences. 

Workmen's  Tickets. 

By  the  Cheap  Trains  Act  the  Board  of  Trade  or  the  Railway 
Commissioners  can  require  railway  companies  to  carry 
workmen  or  provide  workmen's  trains  for  men  going  to  or 
returning  from  work  between  six  o'clock  in  the  evening  and 
eight  o'clock  in  the  morning  at  such  fares  as  the  Board  or  the 
Commissioners  think  reasonable.  Where  companies  carry 
workmen  at  low  rates  they  often  insist  on  a  condition  limiting 
the  companies'  liability  in  case  of  accidents.  A  company 
might  also  have  liability  in  such  cases  limited  by  Special  Act 
of  Parliament,  in  which  case  the  workman  would  be  bound 
by  the  limit  whether  he  knew  of  it  or  not. 

As  to  conditions,  a  passenger  or  any  person  who  enters  into 
a  contract  containing  conditions  of  which  he  is  cognisant  is, 
as  a  general  rule,  bound  by  them.  The  law  could  not  well  be 
otherwise. 

Notice. 

The  question  may  sometimes  arise  whether  he  knew  of 
them  or  not.  Had  he  notice  of  them  ? 

This  might  be  a  very  difficult,  perhaps  impossible,  task 
for  a  plaintiff  company.  Fortunately  for  the  plaintiff,  the  law 
divides  notice  into  two  kinds,  namely,  actual  notice  and 
constructive  notice. 

Actual  Notice  and  Constructive  Notice. 

A  man  is  said  to  have  actual  notice  when  in  fact  he  knows 
of  the  particular  matter,  and  he  is  said  to  have  constructive 
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notice  when  either  he  avoided  inquiry,  that  is,  wilfully  shut 
his  eyes,  or  he  omitted  to  make  such  inquiries  or  investigations 
as  a  prudent  man,  in  his  place,  would  have  made,  or  where 
he  has  employed  an  agent  to  act  for  him  and  that  agent  has 
acquired  knowledge  of  the  matter  but  not  passed  it  on  to  his 
principal,  or  the  agent  has  remained  in  ignorance  through 
refraining  from  inquiry  in  the  hope  of  avoiding  notice,  or  has 
been  negligent  in  the  performance  of  his  duty  of  properly 
examining  into  things. 

Constructive  notice  is  thus  a  widespread  net  from  which 
it  is  exceedingly  difficult  to  escape. 

The  usual  method  by  which  railway  companies  fix  their 
passengers  with  notice  is  by  placing  on  the  front  of  the  tickets 
some  statement  such  as  "  For  Conditions  See  Back  "  ;  and 
on  the  back,  "  This  ticket  is  issued  subject  to  the  conditions 
set  out  in  the  company's  time-tables." 

This  puts  the  passenger  on  his  inquiry  ;  and  if  he  does  not 
choose  to  inform  himself  of  the  conditions  he  has  only  himself 
to  blame  for  his  ignorance. 

In  May,  1912,  an  action,  Dawson  v.  Furness  Railway  Co., 
was  brought  by  a  widow  at  the  Manchester  Assizes  against 
a  railway  company  for  damages  for  the  loss  of  her  husband 
under  the  following  circumstances.  The  plaintiff  and  her 
husband  went  from  Barrow  to  Grasmere  for  a  day's  excursion, 
which  comprised  journeys  by  rail,  by  steamer,  and  by  coach. 
The  company  sold  tickets  for  the  three  modes  of  travelling. 
Whilst  riding  on  the  coach  the  husband  was  caught  by  the 
projecting  sun-blind  of  a  shop,  thrown  from  his  seat,  and  killed. 
On  the  company's  time-table  was  the  following  condition  : 
"  NOTE. — Through  tickets  available  by  coach  and  steamers 
are  issued  by  the  company  solely  as  agents  for  the  proprietors 
and  for  the  convenience  of  the  public.  The  railway  company 
do  not  guarantee  the  arrival  or  departure  of  the  coaches  or 
steamers,  nor  do  they  hold  themselves  responsible  for  any 
injury,  loss,  or  detention  of  passengers  or  luggage  during  the 
transit  by  coach  or  steamer." 

The  jury  found  inter  alia  that  the  deceased  knew  his  ticket 
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had  printing  on  it  ;  that  he  knew  the  printing  indicated  the 
terms  of  the  contract,  but  did  not  know  that  the  printing 
contained  the  terms  of  a  special  contract  by  which  the  railway 
company  were  not  liable  during  the  coach  journey  ;  and  that 
the  company  did  not  give  reasonable  notice  of  the  conditions 
of  the  contract. 

The  learned  judge,  Mr.  Justice  Scrutton,  gave  judgment 
for  the  company  on  the  ground  that  as  the  jury  had  found  the 
deceased  knew  there  were  conditions  on  the  ticket,  it  was 
immaterial  whether  he  knew  or  did  not  know  what  those 
conditions  were. 

This  case  illustrates  the  doctrine  of  notice.  The  purchaser 
of  the  ticket  was  aware  that  there  were  conditions.  He 
had  the  opportunity  of  making  himself  aware  of  them,  and 
that  was  enough.  If  he  attended  to  the  conditions  he  would 
have  actual  notice  of  them  ;  if  he  did  not  choose  to  look  at 
them  he  would  have  constructive  notice  of  them. 

Disability  to  Contract. 

At  the  commencement  of  this  chapter  it  was  said  that  the 
parties  to  a  contract  must  generally  be  of  sufficient  mental 
capacity  to  understand  what  they  are  contracting  about. 

It  is  largely  owing  to  the  lack  of  capacity  to  appreciate  at 
all  or  sufficiently  the  nature  of  a  transaction  that  infants, 
insane  persons,  and  persons  under  the  influence  of  drink  are 
commonly  disqualified  from  entering  into  binding  contracts. 

We  will  first  consider  the  case  of  infancy. 

Infancy. 

Infancy  for  the  purpose  of  railway  law  must  be  dealt  with 
in  three  stages. 

The  first  stage  is  up  to  three  years  of  age.  There  is  not 
much  legal  difficulty  in  this  stage  because  passengers  up  to 
this  age  are  carried  free  and  without  any  ticket. 

The  law  imposes  an  obligation  on  the  company  to  be 
careful  with  regard  to  these  passengers,  and  breach  of  that 
obligation  will  support  an  action  brought  on  behalf  of  such 
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a  child.  The  second  stage  presents  a  problem  hard  to  solve. 
A  charge  (half-fare)  is  made  for  a  child  between  three  and 
twelve  years  of  age,  and  a  ticket  is  given.  A  boy  or  girl 
approaching  twelve  years  of  age  can  understand  what  an 
agreement  is  and,  with  the  assistance  of  parent  or  guardian, 
could  understand  the  conditions,  but  a  child  just  turned  three 
years  old  could  do  nothing  of  the  sort. 

Can  it  be  seriously  contended  that  there  is  a  contract  between 
the  company  and  such  a  passenger  ? 

If  "  Yes,"  then  what  will  be  stated  as  to  infants  in  the 
third  stage  will  apply. 

If  the  answer  be  "  No,"  then  what  was  said  as  to  infants 
in  the  first  stage  will  apply. 

By  the  general  law  infants  can  enter  into  contracts  which 
are  for  their  benefit.  There  are  limits  placed  on  infants' 
powers  of  contracting  liabilities  in  Acts  of  Parliament,  notably 
the  Infants'  Relief  Act,  1874,  the  Bills  of  Exchange  Act,  1882, 
and  the  Infants  (Betting  and  Loans)  Act,  1892. 

As  to  contracts  by  infants  with  railway  companies,  the  law 
is  perhaps  shown  most  simply  in  the  case  of  Flower  v.  London 
and  North-Western  Railway  Co.,  where  the  plaintiff,  a  boy 
about  fourteen  years  old,  worked  at  a  colliery  and  was  with 
the  other  employees  carried  backwards  and  forwards  by 
rail  free  in  consideration  of  exonerating  the  company  from 
liability  for  negligence.  He  was  injured  and  sued  the  com- 
pany. He  won  his  case,  because  the  court  held  that  he  was 
not  bound  by  the  condition  as  it  was  so  detrimental  to  him 
as  to  be  unfair.  If  an  adult  chooses  deliberately  to  enter 
into  a  hard  contract  he  must  abide  by  it  as  a  rule. 

Insane  People. 

In  law  these  unfortunate  people  fall  into  two  classes, 
namely,  those  who  after  an  official  investigation  are  found 
to  be  insane  and  are  spoken  of  as  "  so  found,"  and  the  rest 
who  have  not  been  the  subjects  of  such  inquiries  and  are 
described  as  "  not  so  found."  When  a  person  is  "  so  found," 
someone  is  appointed  by  the  Lunacy  Authorities  to  act  for 
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him  and  on  his  behalf.  Where  a  person  is  "  not  so  found  " 
then  he  may  or  may  not  have  anyone  authorised  to  act  for 
him.  If  such  a  person  enters  into  a  contract  with  one  who 
does  not  know  of  the  insanity  then  the  contract  will  ordinarily 
hold  good. 

Drunken  People. 

The  power  of  people  in  this  condition  to  enter  into  contracts 
depends  on  the  degree  of  intoxication.  If  they  know  what 
they  are  about  they  will  be  held  to  their  bargains. 

Passenger  Duties. 

By  the  Railway  Passengers'  Duties  Act,  1842,  Parliament 
imposed  a  duty  of  5  per  cent,  upon  all  passenger  fares. 

By  the  Cheap  Trains  Act,  1883,  fares  not  exceeding  one 
penny  per  mile  are  to  be  exempt  from  duty.  Fares  above 
a  penny  per  mile  for  conveyance  of  persons  between  stations 
in  an  urban  district  are  subject  to  a  duty  of  2  per  cent.  Where 
an  area  is  in  a  transition  stage,  so  that  whilst  technically  it  is 
a  rural  district  it  is  in  effect  of  an  urban  character,  the 
Board  of  Trade  may  certify  that  it  is  an  urban  district  for 
the  purpose  of  this  Act. 


CHAPTER   VII 

PERSONAL    INJURIES   TO   PASSENGERS   AND   OTHER 
PERSONS 

Passengers. 

A  COMPANY  must  exercise  some  degree  of  care  towards  all 
persons  from  the  time  they  come  upon  the  company's  premises 
to  the  time  they  leave  them. 

People  who  may  be  on  the  premises  may  be  classified  into 
three  groups  :  (1)  Those  who  are  there  on  business,  (2)  those 
whose  presence  is  allowed,  and  (3)  those  who  are  not  allowed 
to  be  there,  and  whom  the  company  will  remove  as  soon  as 
their  presence  is  detected. 

The  degree  of  care  which  the  company  must  exercise  varies 
according  to  the  group.  It  is  greatest  for  group  (1)  and  least 
for  group  (3). 

Group  (1)  will  include  all  who  are  in  the  service  of  the 
company,  and  ought  to  find  a  place  in  a  completely  compre- 
hensive treatise  on  railway  law,  but  they  lie  outside  the  scope 
of  a  small  general  treatise  like  the  present. 

Of  other  persons  on  the  premises  on  business,  passengers 
require  and  receive  the  greatest  share  of  the  company's  care. 

The  company's  approaches  to  the  station,  the  booking- 
office,  the  waiting-rooms,  the  platforms,  must  be,  and  must 
be  kept,  in  such  a  condition  as  to  be  safe  for  passengers  using 
ordinary  care.  The  words  "  using  ordinary  care  "  must  be 
borne  in  mind.  People  must  expect  to  find  porters'  barrows 
on  the  platforms ;  therefore  if  a  man  did  not  look  where  he 
was  going  and  caught  his  foot  against  a  barrow  he  would 
have  brought  on  his  injury  by  his  own  carelessness,  and  the 
company  would  meet  his  action,  if  he  were  to  bring  one,  with 
the  defence  of  contributory  negligence.  If  there  was  a 
crowd  on  the  platform  the  company  might  have  to  show  that 
they  had  done  what  was  reasonably  practicable  to  regulate 
the  crowd. 

45 


46  STUDENT'S  GUIDE  TO  RAILWAY  LAW 

Entering  a  Carriage. 

When  the  passenger  reaches  the  train  a  proper  opportunity 
must  be  given  him  for  entering  the  carriage.  The  train  must 
not  be  moved  on  whilst  people  are  preparing  to  enter  the 
carriages.  If  it  is  necessary  to  move  the  train,  effective 
warning  must  be  given. 

Doors  Coming  Open. 

Care  must  be  taken  in  closing  the  doors  preparatory  to 
starting  the  train.  Persons  injured  through  careless  closing 
of  the  doors  before  they  have  had  time  to  get  inside  the  car- 
riages have  recovered  substantial  damages.  When  the  door 
is  closed,  it  must  be  securely  closed  ;  therefore  if  a  passenger, 
being  lawfully  in  proximity  to  the  door,  should  fall  out 
through  the  door  suddenly  coming  open  the  company  would 
have  to  compensate  him. 

If  during  the  journey  an  accident  happens  to  the  train  and 
a  passenger  is  injured  by  it,  he  can  recover  damages  unless 
it  is  proved  that  the  accident  was  one  for  which  no  blame 
can  be  attached  to  the  company.  By  the  Regulation  of 
Railways  Act, '  1868,  a  train  travelling  more  than  twenty 
miles  without  stopping  must  be  fitted  with  means,  approved 
by  the  Board  of  Trade,  whereby  passengers  can  communicate 
with  the  servants  in  charge  of  the  train. 

Leaving  a  Carriage. 

On  arriving  at  his  destination,  proper  opportunity  must  be 
given  a  passenger  to  alight.  Calling  out  the  name  of  the 
station  simply  gives  the  passengers  information  as  to  where 
they  are.  It  does  not  amount  to  an  intimation  that  they  can 
get  out.  They  must  wait  until  the  train  has  come  to  a 
standstill. 

If  the  carriage,  in  which  is  a  passenger  who  wants  to  alight, 
happens  to  be  beyond  the  platform,  either  the  train  should 
be  moved  on  or  assistance  should  be  given  him.  If  neither 
course  is  adopted,  and  it  looks  as  though  he  would  be  carried 
on  beyond  his  destination,  then  the  law  appears  to  be  that  he 
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may  try  to  get  down  as  best  he  can,  and  if  he  uses  care  and 
nevertheless  an  accident  happens,  the  company  will  be  liable. 
(See  the  passage  in  the  judgment  of  Chief  Justice  Cockburn 
in  the  case  of  Rose  v.  North-Eastern  Railway  Co.)  As  to  the 
length  of  time  a  journey  should  occupy,  it  has  been  stated 
that  the  company  is  to  carry  a  passenger  in  a  reasonable  time, 
but  this  is  an  obligation  which  companies  can,  and  which 
almost  all  companies  do,  guard  themselves  against  by  the 
notices  and  conditions  imported  by  their  tickets  into  the 
contracts  with  their  passengers,  and  thereby  prevent  questions 
arising  as  to  whether  a  passenger  can  take  a  special  train  at 
the  company's  expense. 

Passengers'  Friends. 

It  is  very  common  for  companies  to  allow  friends  to  come 
on  to  the  platforms  either  to  meet  passengers  coming  in  or 
to  wish  them  farewell  on  their  departure  ;  and  also  to  allow 
clerks  and  servants  to  meet  their  employers  at  the  stations. 

As  regards  all  these  people  there  is  no  contract  with  them 
on  which  to  found  an  obligation,  but  the  law  imposes  on  the 
companies  an  obligation  to  use  care,  and  for  an  injury  to  them 
attributable  to  the  carelessness  of  the  company's  servants 
the  company  will  be  responsible. 

Persons  on  the  Premises  on  Business  with  the 
Company. 

Persons  coming  to  arrange  about  sending  off  goods,  or  the 
renting  of  stalls  on  the  platforms,  or  erecting  advertisements 
at  the  stations,  or  even  coming  to  inquire  about  trains,  are 
all  entitled  to  careful  treatment  by  virtue  of  the  same  legal 
obligation. 

With  regard  to  the  subject  of  persons  coming  to  stations 
to  make  inquiries,  difficult  questions  of  another  kind  may 
arise.  At  many  of  the  large  stations  an  office  is  provided 
on  or  near  the  platform  and  marked  "  Inquiry  Office."  This 
appears  to  amount  to  an  intimation  to  the  travelling  public 
that  they  may  look  to  the  company  for  information. 
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Suppose  an  erroneous  reply  is  given  to  an  inquiry  and  a 
traveller  is  put  to  expense  and  inconvenience  in  consequence, 
would  the  company  be  liable  to  him  ?  So  far  there  appear 
to  be  no  conditions  on  the  subject.  Is  it  analogous  to  the 
case  of  asking  a  person  in  the  street  the  way  to  some  place 
and  being  misdirected  ? 

Apparently  not.  The  man  in  the  street  does  not  go  about 
with  a  label  upon  him  inviting  inquiries  and  purporting  to 
be  in  possession  of  official  information,  and  he  has  no  financial 
interest  in  the  matter. 

The  employee  in  the  Inquiry  Office  is  a  servant  of  the 
company  put  there  by  the  company  for  the  purpose  of  answer- 
ing questions.  There  may  be  limits  to  his  authority.  Some 
of  those  limits  must  be  taken  as  known  by  all  sane  persons. 
There  are  other  limits  which  cannot  be  known  by  the  public. 

Again,  after  inquiry  a  person  may  enter  into  a  contract  with 
the  company  and  afterwards  allege  that  the  contract  was 
based  upon  information  given  to  him  by  the  official  expressly 
appointed  to  answer  inquiries,  and  that  that  information 
was  wrong  in  material  respects. 

The  information  actually  given  may  have  been  quite  correct 
but  upon  the  question  of  fact  as  to  what  reply  was  given  it 
may  be  a  case  of  one  man's  word  against  another  man's  word. 

Purchasers  of  Goods  at  the  Stations. 

Many  people,  who  are  not  going  to  travel  or  transact 
business  with  the  company  directly,  come  to  the  bookstalls, 
refreshment  rooms,  and  tobacco  stalls,  etc.,  on  the  platforms. 
The  company  must  exercise  due  care  with  regard  to  them. 
There  is  this  in  their  favour,  namely,  that  by  patronising  those 
stalls  they  are  increasing  the  trade  done  there  and  so  enhancing 
the  rents  which  the  companies  can  receive  from  the  vendors 
whose  stalls  are  in  the  stations. 

Children  Playing  on  the  Company's  Premises. 

After  the  classes  above  mentioned,  and  before  reaching 
the  objectionable  people  mentioned  under  the  head  of 
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"  Trespassers,"  there  is  a  class  of  licensees,  namely,  children 
who  come  and  play  about  on  the  premises  of  the  railway  com- 
panies. They  are  tiresome  and  costly.  They  are  certainly  not 
there  by  the  invitation  of  the  company,  but  if  they  are  allowed 
to  come  on  to  the  premises  and  stay  about  playing  and  some- 
times doing  mischief,  the  company  will  be  held  liable  if  they 
are  hurt  by  anything  dangerous.  To  avoid  this  liability  a 
company  must  either  go  to  the  expense  of  effectively  barring 
access  to  its  premises  or  else  of  paying  men  to  be  constantly 
on  the  spot  to  turn  these  children  back.  Sometimes  a  little 
rough  treatment  is  the  only  effective  thing,  and  if  the  railway- 
men  resort  to  it  they  risk  being  attacked  by  the  fathers  of  these 
young  nuisances,  and  the  company  runs  the  risk  of  actions 
for  damages  for  assault. 

The  courts  seem  to  have  carried  the  law  if  anything  too  far 
in  protecting  children  and  to  have  cast  an  unreasonable  burden 
on  the  owners  of  property.  In  one  case  the  defendants  owned 
land  adjoining  the  highway,  but  on  a  lower  level.  They  had 
put  up  a  fence  but  children  would  play  upon  this  fence  until 
it  gave  way.  One  child  fell  and  was  hurt,  and  the  defendants 
had  to  pay.  This  was  a  decision  of  the  Court  of  Appeal. 

The  case  of  Cooke  v.  Midland  Great  Western  Railway  of 
Ireland  came  up  to  the  House  of  Lords  in  1909.  It  shows 
that  railway  companies  must  give  serious  attention  to  children 
trespassing  to  play  on  their  premises. 

The  outline  of  the  case  is  that  children  used  to  come  through 
a  defective  fence,  which  the  company  ought  to  have  repaired, 
and  play  with  a  turntable.  The  company,  through  its 
servants,  knew  of  what  was  going  on.  The  turntable  was 
dangerous  for  children  to  play  with,  and  one  day  a  child  was 
hurt,  and  the  company  had  to  pay  on  the  ground  of  actionable 
negligence. 

The  student  should  read  this  case  carefully.  It  is  reported 
in  the  Law  Reports,  1909,  Appeal  Cases. 

The  evidence  or  the  circumstances  led  the  Court  to  the 
conclusion  that  as  the  company  knew  that  children  were 
often  playing  with  the  turntable,  the  children  were  not 
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trespassers  but  were  licensees,  and  that  it  was  a  breach 
of  a  legal  duty  towards  such  licensees  to  leave  a  dangerous 
thing  there  for  them  to  play  with.  The  duty  of  the  owner 
of  premises  to  persons  to  whom  he  gives  permission  to  enter 
on  his  premises  must  be  measured  by  his  knowledge  of  their 
habits,  capacities,  and  propensities. 

One  of  the  Lords,  in  the  course  of  his  judgment,  or,  to  be 
exact,  his  speech,  said  that  the  question  whether  an  owner 
would  be  liable  in  respect  of  children  playing  with  a  dangerous 
thing,  and  if  liable  then  to  what  extent  in  the  case  of  children 
who  were  trespassers,  may  have  to  be  determined  on  a  future 
occasion.  In  this  case  the  children  were  in  effect  licensees. 

Where,  however,  children  do  come  on  to  a  company's 
premises  to  play  under  such  circumstances  as  to  acquire  the 
standing  of  licensees,  yet  if  they  go  beyond  the  part  to  which 
the  actual  or  implied  licence  extends,  and  there  come  to  any 
harm,  the  company  will  not  necessarily  be  liable  as  is  shown 
by  a  case  which  occurred  in  1911.  The  reader  will  observe 
on  looking  at  this  more  recent  case  that  it  does  not  settle  the 
question  mentioned  above,  which  the  Law  Lord  indicated  was 
left  open  for  decision  on  some  future  occasion. 

Trespassers. 

Touts,  thieves,  and  other  objectionable  people  are  turned 
out,  when  discovered,  and  they  may  be  dismissed  with  the 
observation  that  no  more  force  must  be  used  than  is  necessary. 

Fatal  Injury. 

By  the  Fatal  Accidents  Act  an  exception  was  introduced 
to  the  rule  of  the  Common  Law,  which  was  that  a  personal 
action  died  with  the  person — expressed  in  Latin  as  follows  : 
Actio  personalis  moritur  cum  persona.  To  put  it  very  briefly, 
the  Act  declared  that  where  one  person's  death  was  caused  by 
the  wrongful  act,  neglect,  or  default  of  another  person  certain 
relatives  of  the  former  could  claim  damages  from  the  latter, 
provided  that  there  were  no  circumstances  which  would  have 
prevented  the  former  bringing  an  action  himself  if  the  injury 
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had  not  proved  fatal.  For  instance,  if  the  deceased  had  taken 
a  ticket  exempting  the  company  from  liability,  or  if  the 
deceased  had  been  guilty  of  contributory  negligence,  in  either 
of  these  cases  he  could  not  have  maintained  an  action,  and 
therefore  his  relatives  cannot  do  so. 

It  would  seem  needless  to  say  that  where  a  plaintiff  brings 
an  action  he  must  prove  his  case,  yet,  now  and  again,  cases 
are  brought  into  court  by  plaintiffs  who  expect  the  court  to 
draw  from  certain  facts  deductions  favourable  to  the  plaintiff, 
even  when  those  facts  would  equally  well  justify  other 
inferences. 

Wakelin  v.  London  &  South  Western  Railway 
Company. 

In  one  case  a  widow  sued  for  damages  under  this  Act  for 
the  loss  of  her  husband.  She  proved  that  his  body  was  found 
mutilated  by  being  run  over  by  a  train  at  a  dangerous  level- 
crossing  close  to  a  curve,  which  would  conceal  an  approaching 
train,  that  the  engine  of  the  train  which  went  over  his  body 
had  sounded  no  whistle,  and  that  the  company  had  no  one 
on  duty  at  that  crossing  to  warn  people.  She  lost  her  case. 

On  her  evidence  it  did  not  necessarily  follow  that  his  death 
was  due  to  any  fault  on  the  part  of  the  company.  It  might 
easily  have  been  due  to  his  own  contributory  negligence,  or  to 
his  forgetfulness  or  rashness,  or  he  might  have  had  a  seizure, 
or  died  suddenly  while  crossing  the  line,  so  that  in  the  latter 
cases  it  would  have  been  unavoidable,  or  there  was  the  possi- 
bility of  its  being  a  case  of  suicide.  It  was  the  plaintiff's 
duty  to  show  that  her  husband's  death  was  due  solely  to  the 
company's  fault,  and  to  negative  all  the  other  possibilities. 
She  was  asking  the  court  to  pick  out  that  particular  event 
which  would  give  her  a  right  to  damages  and  to  ignore  all  the 
rest.  The  court  could  do  no  such  thing. 

\Yhere  the  plaintiff  does  succeed  in  any  action  under  the 
Fatal  Accidents  Act  the  jury  must  award  nothing  in  respect 
of  grief,  mourning,  or  funeral  expenses.  These  are  consequent 
on  death  whether  violent  or  natural. 
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The  damages  are-to  be  calculated  with  reference  to  a  reason- 
able expectation  of  pecuniary  benefit,  as  of  right  or  otherwise, 
from  the  continuance  of  the  life  of  the  deceased. 

By  Act  of  Parliament  of  recent  date  the  fact  of  the  deceased 
being  insured  at  the  time  of  the  accident  is  no  longer  to  be 
considered  or  taken  into  account  by  the  jury. 


CHAPTER   VIII 

OBLIGATIONS   OF   PASSENGERS   AND   OTHER   PERSONS — 
BY-LAWS 

SOME  of  the  obligations  of  passengers  towards  the  companies 
have  been  indicated  in  describing  the  contract  made  between 
the  passenger  and  the  company  ;  for  example,  the  obligation 
to  travel  in  accordance  with  the  terms  of  his  ticket  and  not 
use  it  for  any  other  time  or  station  than  the  ticket  allows  ; 
especially  is  this  the  case  where  the  ticket  is  issued  at  less  than 
the  regular  fare. 

In  connection  with  cheap  tickets  people  should  pay  particu- 
lar regard  to  a  condition  prohibiting  the  carrying  of  luggage. 
This  prohibition  rests  on  the  fact  of  the  reduction  of  the  fare. 
If  the  courts  were  not  to  support  the  companies  on  this  point 
the  public  would  suffer  in  the  end  by  the  companies  ceasing 
to  issue  such  tickets. 

By-Laws. 

In  addition  to  the  obligations  resting  on  contract  there  are 
the  obligations  imposed  on  persons  by  the  company's  by-laws 
or,  as  the  word  is  spelt  in  the  Railway  Clauses  Act,  1845, 
bye-laws. 

The  by-laws  of  a  railway  company  are  as  binding  as  Acts 
of  Parliament.  Parliament  can  make  laws  either  directly  or 
through  the  medium  of  agents.  It  has  done  so  in  the  case  of 
railway  companies  by  section  109  of  the  Railway  Clauses  Act, 
1845.  Section  108  empowers  the  companies  to  make  regula- 
tions for  preventing  nuisances  in  the  carriages  and  stations, 
and  for  dealing  with  other  matters  relating  to  the  travelling 
on  or  the  use  of  the  railway,  and  then  section  109  enacts  that 
for  better  enforcing  the  observance  of  all  or  any  such  regula- 
tions it  shall  be  lawful  for  the  company  to  make  by-laws, 
and  from  time  to  time  to  repeal  or  alter  such  by-laws. 

53 
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The  scope  of  the  by-laws  has  been  extended  by  the  Regula- 
tion of  Railways  Act,  1889,  section  7,  for  maintaining  order 
in  and  regulating  the  use  of  railway  stations  and  the  approaches 
thereto. 

Requirements  for  the  Effectiveness  of  By-laws. 

The  Act  of  1845  requires  that  the  by-laws  must  not  be 
repugnant  to  the  laws  of  that  part  of  the  United  Kingdom 
where  the  same  are  to  come  into  effect,  and  must  not  be 
repugnant  to  this  Act  or  to  the  company's  Special  Act  ;  and 
they  must  be  reduced  into  writing,  sealed  with  the  company's 
seal,  and  be  approved  by  the  Board  of  Trade.  Lastly,  they 
must  be  conspicuously  exhibited  at  the  stations  and  wharves 
of  the  company,  and  the  copies  must  be  renewed  as  they  get 
worn  out  or  defaced. 

They  are  then  binding  on  all  persons  whether  the  persons 
have  actual  notice  of  them  or  not.  As  companies  can  only 
thus  legislate  by  virtue  of  the  authority  given  to  them  by 
Parliament,  they  must  be  careful  not  to  make  a  by-law  on 
any  matter  outside  their  authority  else  the  by-law  will  be 
ultra  vires. 

The^approval  of  the  Board  of  Trade  is  a  useful  check  on  the 
temptation  to  make  by-laws  on  anything  which  the  company 
might  think  desirable  regardless  of  their  limited  authority, 
yet  the  Board's  approval  is  no  guarantee  of  the  validity  of  a 
by-law  as  is  shown  by  the  fact  that  every  now  and  then  the 
courts  have  pronounced  a  by-law  void. 

The  by-laws  of  the  various  companies  will  contain  a  great 
deal  of  matter  common  to  all.  Some  important  companies 
revised  their  by-laws  a  few  years  ago.  The  time  spent  in 
waiting  for  a  train  could  be  profitably  used  in  reading  the 
by-laws  exhibited  in  the  station.  The  first  by-law  will  pro- 
bably deal  with  penalties  most  of  which  do  not  exceed  £2, 
but  a  few  reach  £5. 

Getting  in  Without  a  Ticket. 

The  second  prohibits  persons  getting  into  carriages  without 
obtaining  tickets.  On  this  by-law  we  may  make  the  following 


OBLIGATIONS   OF    PASSENGERS,    ETC.  55 

observation.  People  think  that  so  long  as  they  are  willing 
to  pay,  that  should  be  enough.  They  overlook  the  inconve- 
nience and  delay  which  would  inevitably  result  if  passengers 
were  generally  to  adopt  that  system.  They  overlook  also  the 
fact  that  by  taking  a  ticket  they  enter  into  a  contract  with 
the  company  containing  many  important  conditions.  By 
not  taking  a  ticket  the  passenger  might  be  free  from  many 
restrictions,  and  the  company  deprived  of  the  protection  which 
the  conditions  afford  it. 

Where  tickets  are  collected  at  the  commencement  of  a 
journey  it  is  a  common  practice  for  a  company  to  lock  the  door 
of  each  compartment  after  taking  the  tickets  to  protect  itself 
against  people  getting  in  at  the  last  moment  without  tickets, 
getting  out  at  the  end  of  the  journey,  and  going  clear  away 
without  paying.  If  this  locking  people  in  should  amount  to 
imprisonment,  the  company  could  resist  an  action  for  damages, 
on  the  ground  that  it  was  a  regulation  and  that  the  plaintiff 
by  his  contract  has  agreed  to  submit  to  it. 

A  person  who  has  not  obtained  a  ticket  has  no  title  to  be 
in  the  train.  He  is  a  trespasser  and,  as  such,  liable  to  be 
removed. 

By  the  Regulation  of  Railways  Act,  1889,  every  passenger 
shall  on  request  of  an  official  of  the  company  either  produce 
a  ticket  and,  if  requested,  deliver  it  up,  or  pay  his  fare  from 
where  he  started,  or  give  his  name  and  address. 

In  default  he  is  liable  to  a  fine  not  exceeding  forty  shillings. 
He  is  also  liable  to  arrest. 

It  will  be  observed  that  this  enactment  speaks  of  a  "  pas- 
senger." The  Act  gives  no  definition  of  what  constitutes 
a  passenger  for  this  purpose. 

When  a  person  has  given  a  name  and  address  it  is  sometimes 
as  well  to  follow  him  up.  In  case  the  name  and  address  prove 
false  an  arrest  can  then  safely  be  made.  If  the  name  and 
address  are  correct  and  the  observation  has  been  discreetly 
carried  out  no  harm  will  be  done,  and  damages  for  false 
imprisonment  will  be  avoided. 

As  an  instance  of  the  danger  a  company  runs  in  exercising 
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its  power  to  arrest,  we  may  notice  the  case  of  Lambert  against 
the  Great  Eastern  Railway  Co.  in  1909. 

It  is  old-established  law  that  anyone,  either  a  constable  or 
a  private  person,  may,  even  without  a  warrant,  arrest  a  man 
whom  he  reasonably  suspects  of  having  committed  a  felony, 
but  in  making  such  an  arrest  he  runs  the  risk  of  being  sued  for 
damages  for  false  imprisonment  by  the  person  whom  he  has 
arrested. 

A  railway  company's  special  constable  is  a  servant  of  the 
company,  and  the  company  will  be  liable  in  damages  if  such 
constable  arrests  a  person  on  suspicion  and  it  turns  out  that 
he  had  no  reasonable  ground  for  suspecting  the  person  whom 
he  has  arrested. 

An  arrest  must  often  be  decided  upon  very  quickly  lest  the 
suspected  person  should  get  clear  away,  and  in  the  excitement 
and  pressure  of  the  moment  it  is  quite  easy  to  make  a  mistake. 
Things  look  very  different  when  contemplated  afterwards  in 
the  judicial  calm  of  the  law  court. 

No  Room  for  Passenger. 

By  another  by-law  provision  is  made  for  the  case  of  tickets 
being  issued  at  an  intermediate  station  to  more  passengers 
than  there  is  room  for  in  the  train.  In  this  case  the  company 
reserves  to  itself  the  right  to  give  priority  to  passengers  who 
have  taken  tickets  for  the  longest  distances,  and  amongst 
such  passengers  the  priority  will  be  settled  by  the  numbers  on 
their  tickets.  It  must  be  remembered  that  there  usually  is 
a  condition  that  tickets  at  intermediate  stations  are  issued 
subject  to  there  being  room. 

In  an  earlier  chapter  we  read  that  a  passenger  must  not  use 
a  cheap  ticket  to  one  station  in  order  to  get  out  at  an  earlier 
station,  the  ordinary  fare  to  which  would  be  more  than  the 
price  of  the  cheap  ticket. 

A  by-law  warns  people  who  attempt  this  mode  of  economy 
that  they  expose  themselves  to  a  penalty  as  well  as  to  the 
forfeiture  of  their  tickets,  and  payment  again  for  the  actual 
distance  they  have  travelled. 
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Defacing  Tickets. 

The  next  by-law  prohibits  the  defacing,  etc.,  of  a  passenger 
ticket  after  it  has  been  issued,  and  whilst  it  is  available  for 
use  with  intent  to  defraud  or  prejudice  the  company.  It  also 
prohibits  the  knowing  and  wilful  user  of  a  ticket  materially 
altered  or  defaced. 

Sale  of  Return  Half  Ticket. 

The  selling  and  transferring  of  whole  tickets  or  of  unused 
portions  of  tickets,  except  where  such  tickets  are  expressed 
to  be  transferable,  are  transactions  frequently  engaged  in  by 
the  public.  These  practices  are  prohibited  by  by-laws ; 
and  from  time  to  time  the  companies  have  to  set  a  watch  to 
guard  against  a  substantial  loss  growing  out  of  the  violation 
of  this  by-law.  Persons  returning  from  holidays  at  popular 
pleasure  resorts  occasionally  return  home  economically  by 
writing  to  friends  at  home  to  purchase  an  excursion  ticket 
and  post  it  to  them.  They  thus  return  with  the  return  half 
of  the  'excursion  ticket.  Where  the  single  journey  is  five 
shillings  and  the  excursion  ticket  about  half-a-crown,  a  saving 
is  effected  but  at  the  risk  of  a  most  unpleasant  public  exposure. 

Railway  companies,  like  certain  Government  departments, 
have  their  records  of  various  forms  of  fraud,  keep  their  eyes 
open,  and  bide  their  time,  and  do  not  always  blazon  abroad 
their  captures. 

Five  Aside. 

The  by-law  on  this  subject  is  to  the  effect  that  when  there 
are  as  many  people  in  a  compartment  as  it  is  constructed  to 
hold,  no  one  else  may  come  in  or  remain  in  if  requested  to 
get  out  by  a  passenger  or  an  authorised  servant  of  the  company. 
Disregard  of  this  regulation  involves  both  liability  to  removal 
and  to  a  penalty. 

If  the  company  itself  overcrowds  a  compartment  it  seems 

doubtful  whether  the  company  would  be  liable.     This  may 

be  submitted,  however,  that  a  plaintiff  would  have  to  prove 

damage,  and  also  that  the  damage  was  the  natural  result  of 
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the  overcrowding.  Having  one's  pockets  picked  is  not  a 
necessary  consequence  of  overcrowding.  See  hereon  the 
judgments  of  the  Lords  in  the  case  of  Cobb  v.  The  Great  Western 
Railway  Co.,  reported  in  the  Law  Reports  for  the  year  1894. 

Ladies  Only. 

Males  above  eight  years  old  must  keep  out  of  compartments 
bearing  this  legend.  Such  unchivalrous  conduct  as  forcing 
himself  into  the  prohibited  compartment  involves  a  penalty 
up  to  £2. 

Wait  Until  the  Train  Stops. 

A  by-law  not  only  prohibits  the  attempt  to  enter  or  leave 
a  train  while  it  is  in  motion,  but  also  very  properly  prohibits 
the  senseless  and  dangerous  practice  of  opening  the  carriage 
door  while  the  train  is  in  motion.  People,  whose  time  is  of 
no  particular  value,  may  almost  daily  be  seen  opening  the 
doors  as  the  train  slows  down  into  a  station  alongside  a  crowded 
platform. 

Infection  and  Contagion. 

Persons  suffering  from  infectious  or  contagious  diseases  are 
only  to  travel  by  the  company's  special  permission.  They 
may  be  charged  with  the  expense  of  disinfecting  the  carriage 
and  the  premises  of  the  company. 

Drunk  or  Dirty. 

People  in  an  improper  condition  for  being  passengers  or 
whose  clothing  may  soil  that  of  other  passengers  or  the 
cushions  may  be  removed.  Companies  usually  are  not  liable 
for  the  way  passengers  behave  to  each  other.  (See  Pounder 
v.  North  Eastern  Railway  Co.) 

Fur  and  Feathers. 

Dogs,  cats,  birds,  etc.,  may  only  be  in  the  carriage  if  not 
objected  to. 
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Dangerous  Things. 

Loaded  weapons,  explosives,  c<»rm-,i\vs,  etc.,  are  not  to 
be  brought  on  to  the  company's  premises  or  into  their 
carriages. 

The  transport  of  these  articles  by  rail  is  specially  dealt 
with  in  a  later  chapter. 

In  connection  with  this  subject  is  an  interesting  case  which 
came  before  the  Privy  Council  on  appeal  from  India.  The 
name  of  the  case  is  Kalidas  Mukerjee  v.  The  East  Indian 
Railway  Co.,  reported  in  1901.  It  was  a  claim  against  the 
company  for  the  death  of  one  passenger  caused  by  the  explo- 
sion of  fireworks  which  two  other  passengers  were  carrying 
in  a  parcel,  and  with  which  they  intended  to  celebrate  a  wed- 
ding. All  three  were  killed.  The  company  were  held  not 
liable  for  they  did  not  know  the  contents  of  the  parcel,  and 
were  not  to  blame  for  not  knowing,  for  they  cannot  be  expected 
to  open  every  parcel  their  passengers  bring  with  them. 

Smoking. 

For  the  purpose  of  smoking,  the  premises  of  a  company  may 
be  divided  into  three  parts  ;  first,  places  specially  set  apart 
for  smoking,  e.g.,  the  smoking  compartments ;  secondly, 
places  where  smoking  is  expressly  prohibited  ;  and  thirdly, 
places  where  there  is  no  notice.  In  these  latter  places  a  person 
must  cease  smoking  when  told  to  do  so  by  a  servant  of  the 
company.  There  appears  no  by-law  yet  to  prohibit  non- 
smokers,  e.g.,  women  and  children,  occupying  smoking 
compartments  to  the  exclusion  of  smokers. 

Touting  and  Hawking  and  Soliciting  Employment 

are  frequently  objectionable  to  persons  frequenting  the 
stations  on  railway  business,  and  are  generally  prohibited, 
except  by  permission  of  the  company,  which  will  only  be 
granted  under  satisfactory  restrictions. 

Throwing  Things  out  of  the  Window. 

This  is  another  most  reprehensible  practice  on  the  part 
of  passengers.  Empty  bottles,  burning  matches,  cigarette 


60  STUDENT'S  GUIDE  TO  RAILWAY  LAW 

ends,  smouldering  contents  of  tobacco  pipes,  nut-shells,  and 
other  refuse  are  pitched  out  without  thought  or  care  for  the 
platelayers  and  other  men  who  may  be  working  on  the  line. 
Many  a  man  has  been  badly  hurt  by  this  heedless,  nay 
criminal,  habit. 

In  some  instances  what  has  been  thrown  out  of  one  window 
has  been  drawn  by  the  draught  into  another  window  and 
injured  the  sight  of  passengers  in  the  following  compartment. 
Besides  the  penalty  for  breaking  the  by-law  on  this  subject, 
the  offender,  if  detected,  would  have  to  pay  smart  damage.', 
to  the  employee,  passenger,  or  other  person  injured  thereby. 

Drivers  of  Vehicles. 

Drivers  of  vehicles  who  come  on  to  the  premises  of  a  railway 
company  must  comply  with  all  reasonable  directions. 

Spitting. 

If  there  was  no  danger  to  health  arising  from  this  sickening 
habit,  it  nevertheless  ought  to  be  stopped.  The  by-laws  on 
this  subject  are  obtaining  greater  prominence,  and  are  more 
effectively  enforced  since  the  fear  of  the  spread  of  consumption 
took  hold  of  the  public. 

The  foregoing  is  a  selection  of  some  of  the  subjects  dealt 
with  by  by-laws,  and  only  an  indication  of  the  terms  of  the 
several  by-laws  has  been  set  out ;  but  enough  has  been  given 
to  impress  the  public  with  the  advisability  of  paying  attention 
to  the  companies'  by-laws  which  will  be  found  plainly  exhibited 
on  their  premises. 


CHAPTER   IX 

GOODS — THE   COMMON    CARRIER 

The  Common  Carrier. 

THE  rights,  duties,  and  liabilities  existing  between  the  public 
and  the  companies  arise  out  of  either  the  Common  Law,  the 
Carriers  Act,  1830,  or  the  General  or  Special  Railway  Acts. 

It  will  be  best  to  take  the  law  in  the  above  order. 

The  Common  Law  dealt  with  the  rights  and  liabilities 
of  the  common  carrier.  To  some  extent  railway  companies 
are  common  carriers. 

Definition  of  Common  Carrier. 

First  we  must  endeavour  to  determine  what  a  common 
carrier  is.  The  word  "  common  "  in  this  connection  means 
"  public,"  so  a  common  carrier  is  one  who  professes  to  carry 
for  the  public  as  distinguished  from  one  who  carries  for  a 
particular  person.  As  he  undertakes  to  carry  for  the  public, 
it  follows  that  a  refusal,  either  expressed  or  implied  by 
insisting  on  an  unreasonable  charge  or  on  unreasonable  con- 
ditions, would  be  a  breach  of  a  public  duty,  a  public  wrong, 
that  is,  a  crime,  of  the  class  called  misdemeanours,  and  on 
conviction  on  indictment  he  would  be  liable  to  fine  or  impri- 
sonment. He  would  also  be  liable  to  an  action  for  damages 
at  the  suit  of  the  person  for  whom  he  refused  to  carry. 

He  undertakes  to  carry  for  a  consideration  called  a  reward. 
His  undertaking  may  be  general  or  restricted  to  particular 
kinds  of  goods. 

His  accepting  goods  to  carry  is  dependent  upon  his  having 
room  for  them  in  his  vehicle. 

It  is  also  dependent  on  the  person,  bringing  the  goods, 
being  prepared  to  pay  for  their  carriage. 

His  liability  in  respect  of  the  goods,  apart  from  any  special 
agreement,  is  that  of  an  insurer,  and  he  is  liable  for  any  loss 
of  or  injury  to  the  goods  that  may  happen  whether  such  loss 
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or  injury  is  due  to  the  fault  of  himself  or  of  his  own  servants, 
or  is  due  to  the  acts  or  negligence  of  other  people  over  whom 
he  has  no  control.  This  general  assertion,  however,  like 
almost  all  general  assertions  of  law,  requires  modification, 
as  the  carrier  is  not  liable  for  loss  of  or  injury  to  goods  occa- 
sioned (1)  by  the  Act  of  God,  (2)  the  King's  enemies,  (3)  faults 
of  the  sender  in  the  way  of  packing  or  otherwise,  or  (4)  inherent 
vice  of  the  thing  carried. 

The  Act  of  God. 

This  signifies  the  action  of  some  natural  force  which  could 
not  be  foreseen  ;  or,  if  foreseen,  could  not  be  guarded  against, 
such  as  lightning,  flood,  excessive  snowstorm,  dense  fog. 

The  King's  Enemies. 

The  subjects  of  a  foreign  state  with  which  war  is  being 
waged.  The  expression  does  not  include  highwaymen  and 
other  thieves. 

Fault  of  the  Sender. 

This  refers  to  defective  packing  and  hardly  requires 
explanation. 

Inherent  Vice. 

This  covers  damage  done  to  an  animal  by  itself  owing 
either  to  an  unusually  vicious  temperament  or  a  condition 
of  great  nervousness. 

It  would  also  include  the  deterioration  unavoidable  in  the 
transit  of  fruit  and  perishable  goods  generally. 

Such  then  broadly  is  the  liability  of  a  common  carrier  apart 
from  special  agreement. 

There  is  no  denying  that  this  liability  is  very  great,  but 
it  is  justified  by  the  following  considerations. 

First,  in  consideration  of  an  agreed  sum,  he  undertakes  to 
carry  the  goods  from  one  place  to  another. 

The  carrier  takes  over  the  goods  into  his  own  keeping. 
He  selects  the  men  who  are  to  be  in  charge  of  the  wagon 
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containing  the  goods.  He  is  the  one  person  who  can  decide 
whether  the  wagon  is  suitable  and  whether  the  men  in  charge 
are  trustworthy,  and  he  knows  the  route  or  can  inform  himself 
of  it  so  as  to  ascertain  whether  it  is  safe  or  dangerous,  free  from 
or  infested  by  dangerous  men,  and  can  therefore  take  whatever 
steps  may  be  necessary  for  the  safe  transit  of  the  load.  On 
the  other  hand,  when  once  a  man  has  handed  his  goods  over 
to  the  carrier  he  sees  no  more  of  them,  and  if  they  do  not  reach 
their  destination  or  if  they  reach  it  in  a  damaged  condition  he 
must  accept  the  carrier's  explanation. 

How  Carriers  Used  to  Guard  against  Liability. 

Such  being  the  case,  the  Common  Law  threw  upon  the  car- 
rier the  obligation  of  answering  for  the  safety  of  the  goods 
except  in  the  cases  before  mentioned.  At  the  same  time,  the 
Common  Law  allowed  the  carrier  and  his  customer  to  make 
special  terms  with  each  other  on  this  question  of  liability. 
The  method  of  making  special  terms  commonly  adopted  was 
for  the  carrier  to  display  in  his  receiving  office  a  paper  showing 
the  conditions  on  which  he  was  willing  to  carry,  and  the  courts 
held  that  if  a  person  sent  off  his  goods  with  notice  of  the 
conditions  he  tacitly  agreed  to  be  bound  by  them.  Whether 
he  made  himself  acquainted  with  them  or  not  was  immaterial. 
He  knew  they  were  there,  and  he  could  look  at  them  or  not 
as  he  pleased,  and  if  he  did  not  choose  to  look  at  them  he  had 
no  one  but  himself  to  blame  for  his  ignorance.  If  he  did  not 
choose  to  look  he  was  fixed  with  what  is  known  in  law  as 
constructive  notice. 

This  method  had  two  drawbacks. 

The  carriers  complained  that  people  who  really  knew  of  the 
conditions  would  go  into  court  and  swear  that  they  did  not 
know  of  them,  and  it  was  in  most  cases  impossible  for  the 
carriers  to  contradict  them  effectively. 

The  public,  on  the  other  hand,  complained  that  owing  to 
the  all-embracing  net  of  constructive  notice,  they  often  found 
themselves  faced  by  conditions  against  carriers'  liability  of 
which  they  had  actually  been  unaware, 
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The  carriers  had  this  further  grievance,  namely,  that  people 
would  often  hand  to  them  for  carriage  articles  of  great  value, 
or  which,  in  addition  to  their  extra  value,  required  more 
careful  handling,  and  never  disclosed  to  the  carrier  either  the 
value  or  the  nature  so  that  the  carriers  had  no  warning  to  be 
on  the  look-out  against  theft  or  damage. 

Carriers  Act,  1830. 

To  meet  these  three  grievances  Parliament  passed  the 
Carriers  Act,  1830,  to  the  provisions  of  which  we  will  now 
turn  our  attention,  always  bearing  in  mind  the  above  three 
grievances  as  a  key  to  the  appreciation  of  their  scope. 

The  preamble  to  the  Act  recites  the  carriers'  grievance 
about  bankers  and  others  sending  articles  of  great  value  in 
small  compass  without  warning  the  carriers.  The  first  section 
declares  in  effect  that  no  common  carrier  shall  be  liable  for 
the  loss  or  injury  to  certain  articles  mentioned  in  the  section 
when  the  value  of  the  articles  exceeds  £10  unless  at  the  time 
of  delivery  to  the  carrier  the  value  and  nature  be  declared, 
and  an  increased  charge  or  an  engagement  to  pay  the  same  be 
accepted  by  the  person  receiving  the  package  or  parcel. 

On  looking  at  the  list  of  articles  mentioned  we  see  that  the 
Act  has  gone  beyond  the  preamble  in  the  matter  of  size. 
The  list  is  rather  long.  It  contains,  amongst  other  things, 
gold  and  silver  coin,  gold  and  silver  in  a  manufactured  or 
unmanufactured  state,  precious  stones,  bills,  notes,  orders, 
and  securities  for  money,  pictures,  engravings,  clocks,  watches, 
china,  glass,  maps,  writings,  stamps,  title-deeds,  silks,  furs, 
and  lace.  Machine-made  lace  has  been  subsequently 
withdrawn  from  the  list. 

The  second  section  deals  with  the  increased  charge,  and 
describes  it  as  a  compensation  for  the  greater  care  and  risk 
necessary  for  the  safe  conveyance  of  such  articles. 

The  increased  rates  of  charge  are  to  be  plainly  exhibited 
in  some  public  and  conspicuous  part  of  the  place  where  parcels 
are  received  for  conveyance,  and  such  notice  of  the  rates  shall 
be  binding  on  persons  sending  such  goods. 
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The  third  section  enacts  that  when  the  declaration  has  been 
made  and  the  increased  charge  paid  or  agreed  so  to  be,  the 
carrier  shall,  if  required,  give  a  signed  receipt  acknowledging 
the  parcel  to  be  insured.  In  default  of  giving  such  receipt, 
or  if  no  notice  be  exhibited  as  required  by  the  Act,  the  carrier 
shall  be  excluded  from  the  benefit  of  the  Act,  shall  be  liable 
to  refund  the  extra  charge,  and  shall  be  left  under  the  old 
common  law  liability. 

Passing  over  for  the  moment  the  fourth,  fifth,  and  sixth 
sections,  we  come  to  the  seventh  section,  which  is  to  the  effect 
that  \vhere  a  declared  parcel  is  lost  or  damaged  the  party 
entitled  can  recover  not  only  damages  for  the  loss  or  damage 
but  also  the  increased  charges  he  has  had  to  pay. 

The  eighth  section  is  important  as  it  enacts  that  nothing 
in  the  Act  shall  protect  the  carrier  from  liability  for  loss  of 
or  injury  to  any  goods  whatsoever  arising  from  the  felonious 
acts  of  any  of  his  servants  ;  nor  protect  the  servants  themselves 
from  liability  for  any  loss  or  injury  due  to  their  personal 
neglect  or  misconduct. 

The  latter  part  of  this  section  is  not  often  heard  of  because 
it  will  seldom  be  worth  while  to  sue  a  servant. 

Section  nine  enacts  that  the  carrier  is  not  bound  by  the 
declaration  of  value  but  can  insist  on  the  actual  value  being 
proved  by  legal  evidence,  and  the  carrier  is  only  to  be  liable 
for  the  amount  so  proved,  but  not  exceeding  the  declared  value, 
together  with  the  increased  charges.  In  short,  the  claimant 
cannot  get  more  than  the  declared  value,  and  may  get  less, 
plu  the  return  of  the  increased  charge. 

\Ye  will  now  take  section  four,  which  more  particularly 
protects  the  public.  It  refers  to  the  old  method  of  saddling 
the  public  with  conditions  limiting  the  carrier's  liability,  and 
declares  that  no  public  notice  or  declaration  shall  limit  or 
affect  their  liability  at  common  law  to  answer  for  loss  of 
or  injury  to  goods. 

The  Act,  however,  does  not  leave  them  helplessly  exposed 
to  the  common  law  liability,  because  by  section  six  it  is  enacted 
that  nothing  in  the  Act  is  to  annul  or  in  any  wise  affect  any 
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special  contract  which  has  been  entered  into  between  the 
carrier  and  his  customer. 

So  that  when  a  man  brings  goods  to  a  carrier  the  latter  may 
stipulate  with  him  as  to  the  terms  on  which  he  will  undertake 
to  carry,  and  in  this  way  the  sender  can  know  what  the  con- 
ditions are,  and  it  will  be  easier  for  the  carrier  to  prove  that 
the  customer  actually  had  knowledge  of  the  existence  of  the 
conditions. 

The  fifth  section  states  that  every  office  or  warehouse  used 
or  appointed  by  a  common  carrier  for  receiving  goods  for 
conveyance  shall  be  deemed  and  taken  to  be  his  receiving 
office  or  warehouse.  This  provision  will  assist  a  plaintiff 
in  the  matter  of  evidence.  As  to  the  liability  of  the  carrier 
for  goods. taken  in  at  such  a  receiving  office,  the  reader  is 
referred  back  to  the  chapter  on  the  Personnel  of  a  Railway 
Company. 

The  remainder  of  the  section  and  section  ten,  which  is  the 
last  section  of  the  Act,  also  deal  with  matters  of  procedure  in 
actions  brought  under  the  Act. 


CHAPTER   X 

GOODS — CARRIAGE    BY    RAIL 

UPON  the  compound  basis  of  Common  Law  and  the  Carriers 
Act,  1830,  we  proceed  to  build  up  the  law  as  to  the  rights  and 
liabilities  of  railway  companies  as  carriers  of  goods. 

How  Railway  Companies  Used  to  Guard  against 
Liability  as  Carriers. 

The  enormous  differences  in  both  time  and  expense  between 
carriage  by  road  and  carriage  by  rail  rapidly  tended  to  divert 
almost  the  whole  traffic  from  the  road  to  the  railway  wherever 
the  two  came  into  competition,  and  gave  the  railway  com- 
panies the  command  of  the  situation,  thereby  enabling  the 
companies  to  dictate  their  own  terms  to  the  public,  not  only 
in  the  matter  of  rates  to  be  charged  for  carrying  but  also  as 
to  conditions  limiting  and  almost  extinguishing  all  liability 
in  respect  of  the  goods  they  undertook  to  carry.  Often,  also, 
they  evaded  liability  by  setting  up  the  defence  that  they  did 
not  profess  to  be  common  carriers  of  many  kinds  of  goods. 
The  arbitrary  refusal  to  be  common  carriers  of  various  articles 
was  also  a  public  inconvenience. 

Railway  and  Canal  Traffic  Act,  1854,  on  such 
Liability. 

Parliamentary  intervention  was  necessary,  hence  the 
Railway  and  Canal  Traffic  Act,  1854,  the  subject  of  this  present 
chapter. 

The  preamble  recites  that  it  is  expedient  to  make  better 
provision  for  regulating  the  ti'affic  on  railways  and  canals. 

Section  1  contains  the  interpretation  of  terms  for  the 
purposes  of  the  Act.  Amongst  these  terms  is  the  important 
word  "  Traffic." 
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"  Traffic  includes  not  only  passengers,  and  their  luggage, 
and  goods,  and  animals,  and  other  things  conveyed  by  any 
railway  or  canal  company,  but  also  carriages,  wagons, 
trucks,  boats,  and  vehicles  of  every  description  adapted 
for  running  or  passing  on  the  railway  or  canal  of  any  such 
company." 

It  will  be  observed  that  in  the  preamble,  in  this  definition, 
and  in  the  title  of  the  Act  the  word  "  canal "  appears. 

One  reason  for  associating  canals  with  railways  is  doubtless 
due  to  the  policy  of  some  railway  companies,  in  their  early 
days,  of  acquiring  the  control  of  any  canal  which  might  be 
or  might  afterwards  become  a  competitor  in  the  carriage  of 
goods,  and  having  got  control  they  then  took  such  steps  as 
they  considered  necessary  to  stamp  out  the  competition. 
It  did  not  occur  to  some  of  these  would-be  clever  business  men 
that  the  canals  might  have  proved  valuable  feeders  to  the 
railway  systems. 

Section  2  is  an  important  section,  on  which  there  has  been 
much  litigation.  It  deals  both  with  traffic  confined  to  one 
company's  lines,  and  also  with  through-traffic,  that  is,  traffic 
passing  from  one  company's  lines  to  those  of  another  company. 

Facilities. 

The  section  imposes  on  railway  companies  the  obligation 
of  affording,  according  to  their  respective  powers,  all  reasonable 
facilities  for  the  receiving,  forwarding,  and  delivering  traffic 
upon  the  lines  belonging  to  or  worked  by  them,  and  for  the 
return  of  carriages,  trucks  and  vehicles. 

Undue  Preference  Prohibited. 

This  positive  enactment  is  followed  by  a  very  important 
prohibition  which  forbids  a  company  giving  any  undue  or 
unreasonable  preference  or  advantage  to  any  particular 
person  or  company  or  to  any  particular  description  of  traffic, 
or  subjecting  any  person  or  company  or  description  of  traffic 
to  any  undue  or  unreasonable  prejudice  or  disadvantage  in 
any  respect  whatever. 
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Through-Traffic. 

As  to  through-traffic,  the  section  particularly  insists  that 
where  a  company  has  a  railway  which  is  part  of  a  continuous 
line  of  railway  or  which  has  one  terminus  near  to  the  terminus 
of  another  company,  it  shall  afford  all  due  and  reasonable 
facilities  for  receiving  and  forwarding  all  the  traffic  arriving 
by  one  of  such  railways  by  the  other.  This  positive  require- 
ment is  followed  by  a  prohibition  against  using  unreasonable 
delay  and  against  undue  or  unreasonable  preference  or 
prejudice  and  against  obstructing  the  public  desiring  to  use 
the  railways  as  a  continuous  line  of  communication,  and  so 
that  all  reasonable  accommodation  may  be  thereby  at  all 
times  afforded  to  the  public.  Complaints  about  preference 
have  arisen  continuously  for  years  past,  and  are  not  likely 
to  cease  for  some  time  to  come.  It  is  therefore  necessary  to 
pay  close  attention  to  this  section  before  proceeding  with 
the  rest  of  the  Act. 

As  to  Ordering  Facilities. 

The  first  observation  is  that  the  facilities  which  the  section 
insists  on  a  company  affording  are  to  be  reasonable  facilities, 
and  even  the  affording  of  reasonable  facilities  is  to  be  limited 
to  the  company's  powers.  Hence,  if  a  facility  though  reason- 
able would  be  outside  the  company's  powers  there  is  no 
authority  to  drive  a  company  to  apply  to  Parliament  for 
additional  powers.  On  the  other  hand,  a  facility  within  the 
range  of  its  powers  cannot  be  insisted  on  unless  it  is  reasonable. 

The  powers  mentioned  in  the  section  are  of  three  kinds, 
namely,  legal  powers,  physical  powers,  and  financial  powers. 

Where  the  facility  asked  for  is  beyond  the  physical  power 
of  the  company  there  is  an  end  of  the  matter.  To  make  an 
order  in  such  circumstances  would  be  useless. 

Where  the  facility  would  be  outside  a  company's  legal 
powers  the  order  would  also  be  useless  as  the  company  cannot 
be  compelled  to  apply  to  Parliament  for  additional  powers. 
These  considerations  seem  to  narrow  the  question  down  to 
one  of  finance  and  convenient  working. 
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If  to  impose  the  facility  on  the  company  would  be  to  impose 
an  unreasonable  financial  burden  on  the  company  no  order 
will  be  made.  If  to  insist  on  the  facility  would  seriously 
affect  the  working  of  the  system  it  would  be  unreasonable, 
and  no  order  would  be  made.  A  facility  which  would  involve 
a  breach  of  the  law  cannot  be  ordered. 

Where  the  facility  asked  for  is  reasonable  and  within  the 
powers  of  the  company,  the  Railway  and  Canal  Commission 
Court,  which  is  the  court  entrusted  with  the  jurisdiction  in 
these  matters,  will  simply  order  the  facility  to  be  afforded, 
and  must  leave  the  detailed  method,  whereby  the  facility  is 
to  be  effected,  to  the  company.  A  case  well  known  in  the 
railway  world  which  throws  much  light  upon  this  part  of  the 
subject  is  that  of  the  Corporation  of  Hastings  v.  South-Eastern 
Railway  Co.,  reported  in  the  Law  Reports,  6  Q.B.D.,  page 
586,  and  also  dealt  with  in  Messrs.  Boyle  and  Waghorn's 
work,  entitled  The  Law  relating  to  Railway  and  Canal 
Traffic. 

The  word  "  reasonable "  also  needs  consideration.  A 
facility  may  be  reasonable  from  the  point  of  view  of  passengers 
or  of  traders  or,  in  short,  of  the  public,  but  unreasonable  from 
the  company's  standpoint.  The  Commissioners  acting  on  the 
policy  shown  by  the  section  consider  the  public  interest  and 
put  that  before  the  interest  of  the  company. 

The  Commissioners  recognise  the  following  limits,  namely, 
firstly,  noL4o  impqsjMmrejjiirrierative  traffic  upon  a  company, 
and,  secondly,  not  to  disorganise  the  working  of  the  company. 
Even  these  limits  "are  ultimately  in  the  interests  of  the  public, 
for  if  the  company  were  financially  crippled,  or  if  its  working 
was  seriously  interfered  with,  then  carriage  by  railway  would 
simply  cease. 

Again,  there  is  another  limit  expressed  in  the  section  itself. 
The  company  is  to  afford  facilities  "  according  to  its  powers." 
An  application  to  the  Railway  and  Canal  Commission  Court 
to  enforce  a  facility  not  within  the  company's  powers  would  be 
obviously  futile.  Hence  before  an  individual  or  a  chamber 
of  commerce  or  a  town  or  county  council  make  any  application 
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it  will  prove  a  saving  of  money  to  first  of  all  ascertain  what  the 
powers  of  the  particular  company  may  be. 

The  powers  are  obviously  the  powers  which  the  company 
possesses  at  the  time  of  the  application.  Therefore,  the 
court  cannot  drive  the  company  to  Parliament  to  seek  further 
powers. 

The  powers  referred  to  in  the  section  may  be  legal  powers,  or 
physical  powers,  or  financial  powers. 

With  regard  to  legal  powers,  there  is  one  peculiar  ^provision. 
It  is  this,  that  if  furnishing  the  required  facility  would  involve 
the  breach  of  an  agreement  made  with  some  third  party,  that 
circumstance  is  not  to  stand  in  the  way  unless  the  agreement 
has  been  sanctioned  either  by  the  Board  of  Trade  or  by  the 
Commissioners  under  the  Act  of  1873,  or  by  Act  of  Parliament. 
This  provision,  however,  though  at  variance  with  the  ordinary 
law,  is  nevertheless  consistent  with  the  policy  of  railway 
legislation,  which  is  to  subordinate  private  interests  to  public 
interests. 

Where  an  agreement  has  been  sanctioned  by  the  Board  of 
Trade  or  the  Commissioners,  or  by  Parliament,  we  may  take  it 
that  the  public  interest  has  not  been  overlooked,  and  therefore 
the  disturbance  of  an  agreement  so  sanctioned  would  not  be 
to  the  advantage  of  the  public. 

Junctions  for  Private  Sidings. 

Generally  speaking,  the  court  must  have  regard  to  a  com- 
pany's system  as  it  exists  at  the  time  of  the  application. 
To  this  general  rule  an  exception  was  made  in  the  year  1904 
by  the  Railways  (Private  Sidings)  Act,  which  empowers  the 
court  in  proper  cases  to  order  a  company  to  furnish  junctions 
with  private  sidings  and  private  branch  railways. 

It  has  been  held  that  this  court  has  no  jurisdiction  to  order 
a  facility  which  is  merely  for  the  comfort  of  passengers,  but 
the  court  has  ordered  a  company  to  put  a  roof  over  a  platform. 

The  West  Ham  Corporation  wanted  the  Great  Eastern 
Railway  Co.  to  supply  water-closets  for  the  use  of  passengers 
free  of  charge,  and  the  court  refused.  The  correctness  of  this 
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decision  has  been  doubted  by  more  than  one  authority.  If 
the  question  turns  on  the  matter  of  comfort  this  gratuitous 
facility  is  certainly  as  pressing  as  the  roofing  of  a  platform. 

It  might  be  no  great  tax  on  a  company  to  provide  one  or 
two  such  places  for  use  gratuitously  at  busy  stations.  On 
the  other  hand,  the  expense  of  making  such  provision  at  all 
their  stations  would  be  considerable  ;  and,  further,  the  places 
would  have  to  be  kept  equally  sanitary  as  those  for  which 
a  charge  was  made  or  there  might  be  danger  of  claims  being 
lodged  against  the  companies  for  illness  alleged  to  have  been 
caused  by  the  defective  condition. 

We  know  there  are  many  people  ready  to  imagine  things, 
and  we  know  that  there  are  some  people  who  will  blackmail 
a  company  if  they  think  there  is  a  good  chance  of  succeeding. 

The  writer  heard  of  a  charity  school  assembling  at  a  seaside 
station  to  return  after  a  day's  excursion.  The  schoolmaster 
asked  for  the  use  of  the  places  gratuitously.  At  first  the 
usual  charge  was  demanded,  but  of  course  none  of  the  scholars 
could  pay,  and  their  master  pointed  out  that  if  the  usual 
places  were  not  to  be  opened  gratuitously  other  parts  of  the 
premises  would  have  to  be  used  before  the  children  started 
their  homeward  journey.  Thereupon  the  doors  were  thrown 
open  "  without  prejudice,"  but  the  claim  for  payment  was 
not  pressed.  Although  companies  are  forbidden  to  give 
preference  to  passengers  for  the  same  services,  yet  in  the 
matter  of  gratuitous  accommodation  of  this  kind  preference 
is  certainly  given  to  some  extent  to  male  passengers. 

Perhaps  the  greater  number  of  demands  have  been  for  the 
facilities  of  through-transit,  through-booking,  through-rates, 
and  increased  train  service. 

Such  applications  are  not  only  made  by  traders  but  also 

I"   by   railway  companies  themselves.     For   example,  in  May, 

1912,  the  Railway  and  Canal  Commission  Court  ordered  a 

\   through  rate  for  the  carriage  of  coal  from  the  Dinnington 

\  Main  Colliery  to  the  Alexandra  Docks  at  Hull,  via  Brierley 

\Junction,  on  the  application  of  the  Lancashire  and  Yorkshire 

Railway  Co.  and  the  Dearne  Valley  Railway  Co. 
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\Ye  will  next  deal  with  the  prohibition  against  undue  or 
unreasonable  preference  or  advantage,  and  against  undue 
or  unreasonable  prejudice  or  disadvantage.  It  will  be  observed 
that  preference  simply  is  not  forbidden.  Therefore,  where  the 
preference  or  advantage  is  neither  undue  nor  unreasonable 
the  company  can  stand  by  it. 

The  subject  of  prejudice  had  been  already  dealt  with  by  the 
Railway  Clauses  Act,  1845.  Section  90  permits  a  company 
to  vary  its  tolls  in  accordance  with  the  circumstances  of  its 
traffic,  but  expressly  declares  that  this  power  of  varying  is  not 
to  be  used  to  the  prejudicing  or  favouring  of  particular  parties, 
or  collusively  or  unfairly  creating  a  monopoly  either  in  the 
hands  of  the  company  or  of  particular  parties. 

Equal  Treatment. 

Later  on  in  the  section  comes  a  declaration  that  all  tolls 
authorised  by  the  Special  Act  be  at  all  times  charged  equally 
to  all  persons  and  after  the  same  rate,  whether  per  ton,  per 
mile,  or  otherwise,  in  respect  of  all  passengers,  and  of  all 
goods  or  carriages  of  the  same  description  and  conveyed  or 
propelled  by  a  like  carriage  or  engine,  passing  only  over  the 
same  portion  of  the  line  of  railway  under  the  same  circum- 
stances ;  and  no  reduction  or  advance  in  any  such  tolls  shall  be 
made  directly  or  indirectly  in  favour  of  or  against  any  particular 
company  or  person  travelling  upon  or  using  the  railway. 

The  principle  of  equal  treatment  is  here  plainly  laid  down, 
but  the  latter  part  of  the  section  proved  hardly  wide  enough 
to  carry  it  out  to  the  extent  intended  by  the  legislature.  The 
words  "  goods  or  carriages  of  the  same  description  conveyed  or 
propelled  by  a  like  carriage  or  engine,  passing  only  over  the 
same  portion  of  the  line  of  railway  under  the  same  circum- 
stances," all  impose  limitations,  and  it  would  often  be  possible 
for  the  companies  to  make  variations  in  their  charges  by 
proof  that  the  circumstances  were  not  identical. 

A  person  complaining  of  a  higher  rate  charged  to  him  would 
have  to  show  that  his  goods  were  "  of  the  same  description  " 
as  those  of  another  customer  who  was  being  charged  less. 
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The  words  "  of  the  same  description  "  in  this  connection 
evidently  refer  to  the  nature  of  the  goods  as  regards  handling, 
carrying,  and  protecting,  weight,  and  bulk.  A  truck-load  of 
coal  and  a  truck-load  of  stone  might  seem  to  be  of  the 
same  description,  and  yet  the  coal  might  more  readily 
depreciate  by  careless  shunting. 

Again,  the  words  "  passing  only  over  the  same  portion  of 
the  line  "  leave  a  company  free  to  make  a  different  charge  for 
goods  of  the  same  description  requiring  just  the  same  services, 
but  travelling  in  another  direction  or  even  on  a  further  stage 
in  the  same  direction. 

On  this  statutory  equality  clause  there  is  the  somewhat 
noteworthy  case  of  Stone  &  Co.  v.  The  Midland  Railway  Co., 
in  which  the  Court  of  Appeal  held  that  where  a  company 
announced  that  they  would  carry  certain  goods  by  passenger- 
train  at  a  c.  and  d.  rate,  the  company  was  under  no  obligation 
to  make  any  rebate  to  the  plaintiffs  who  were  common  carriers, 
and  themselves  collected  parcels  of  the  specified  kinds  of  goods, 
and  who  paid  the  company  the  c.  and  d.  rate  under  protest. 
The  reason  for  the  decision  was  that  the  company  was  under 
no  statutory  obligation  to  carry  such  goods  by  passenger  train. 

The  case  will  be  found  in  the  Law  Reports,  1904,  1  K.B.,  669. 

The  experience  gained  by  the  working  out  of  the  principle 
of  equal  treatment  inaugurated  by  section  90  of  this  Act  of 
1845  guided  the  legislature  in  its  more  extended  provision 
on  the  subject  contained  in  section  2  of  the  Act  of  1854. 

The  experience  acquired  by  the  working  out  of  section  2 
of  the  Act  last  referred  to  has  laid  the  foundation  for  further 
legislation,  namely,  section  25  of  the  Railway  and  Canal 
Traffic  Act,  1888. 

Railway  and  Canal  Traffic  Act,  1888. 

This  section,  beginning  with  reciting  in  full  the  provisions 
of  section  2  of  the  Act  of  1854,  and  reciting  that  it  is  expedient 
to  explain  and  amend  the  said  enactment,  proceeds  to  make 
a  general  declaration  followed  by  a  proviso  containing  nine 
numbered  paragraphs  followed  by  a  paragraph  dealing  with 


GOODS — CARRIAGE    BY   RAIL  75 

communicatian  by  water  and  another  with  the  payment  of 
costs  of  the  application  for  through  rates. 

The  general  declaration  is  to  the  effect  that  the  facilities 
mentioned  in  section  2  of  the  Act  of  1854  shall  include  the  due 
and  reasonable  receiving,  forwarding,  and  delivering  by  every 
railway  company  at  the  request  of  any  other  railway  company 
of  through  traffic  to  and  from  that  other's  line  at  through 
rates  ;  and  also  the  due  and  reasonable  receiving,  forwarding, 
and  delivering  by  every  railway  company  at  the  request  of 
any  person  interested  in  through  traffic,  of  such  traffic  at 
through  rates,  but  such  person  is  to  first  bring  his  complaint 
before  the  Board  of  Trade. 

The  effect  of  the  numbered  paragraphs  in  the  proviso  which 
follows  may  perhaps  be  sufficiently  rendered  as  follows : 
The  applicant  is  to  notify  the  companies  concerned  of  both 
the  route  and  rate  proposed,  and  if  they  do  not  object  then  the 
rate  will  come  into  operation,  but  if  they  or  any  of  them  object 
either  to  the  rate  or  route  then  the  Railway  and  Canal  Com- 
mission Court  will  go  into  the  dispute  and  may  either  order 
the  through  rate  or  dismiss  the  application,  or  may  itself  fix 
a  rate.  It  may  be  that  the  companies  do  not  object  to  either 
the  rate  or  the  route,  but  disagree  amongst  themselves  as  to 
the  apportionment  of  the  rate.  In  this  latter  event,  the  pro- 
posed rate  will  at  once  come  into  operation  and  the  court  can 
determine  how  the  rate  shall  be  apportioned,  and  declare  that 
the  apportionment  shall  be  retrospective  as  well  as  prospective. 

These  provisoes  are  followed  by  a  clause  making  the  section 
extend  to  steam  vessels  where  such  are  used  by  a  company  as 
a  means  of  communication  between  any  towns  or  ports. 

The  last  paragraph  empowers  the  court  to  order  any  company 
whose  opposition  to  the  applicant's  request  is  unreasonable, 
to  pay  such  costs  to  the  applicant  as  the  court  may  think  fit. 

Section  27  enacts  that  where  any  trader,  or  any  class  of 
traders,  or  the  traders  of  any  district  is  or  are  charged  lower 
rates  than  other  traders  for  the  same  or  similar  services,  the 
burden  of  proof  that  the  lower  rate  or  different  treatment  is 
not  an  undue  preference  lies  on  the  railway  company. 
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The  court  in  deciding  whether  or  not  there  is  undue  prefer- 
ence may,  besides  considering  the  circumstances  of  the  parties 
concerned,  also  consider  whether  the  differential  treatment 
is  necessary  in  securing  the  interests  of  the  public. 

"  Foreign    Merchandise  "    when    charged    Less 
than  "  Home  Merchandise." 

Then  comes  the  important  declaration  that  no  railway 
company  shall  make  and  no  court  shall  sanction  any  differ- 
ence in  rates  or  treatment  between  Home  and  Foreign 
merchandise  for  the  same  or  similar  services. 

For  the  purpose  of  home  merchandise,  the  Act  defines 
"  home "  as  including  the  United  Kingdom,  the  Channel 
Islands,  and  the  Isle  of  Man. 

Mr.  Ackworth,  in  his  interesting  and  readable  "  Studies 
in  Railway  Economics  "  (North-Eastern  Railway  Magazine), 
points  out  a  curious  contrast  between  the  railway  law  in  the 
protectionist  United  States  and  in  free-trade  England. 

In  the  States  imported  articles  may  be  carried  at  lower 
rates  than  those  charged  for  domestic  productions  for  like 
quantities  by  the  same  train  and  between  the  same  points. 

In  England  no  preference  is  to  be  shown  to  foreign  produce 
as  against  home  produce. 

A  famous  case  on  differential  treatment  of  home  and 
foreign  merchandise  is  that  of  the  Mansion  House  Association 
against  the  London  and  South-Western  Railway  Co.,  reported 
in  the  Law  Reports  in  the  year  1895,  vol.  i,  Q.B.,  page  927. 
The  complaint  was  that  bacon  and  other  farm  produce 
imported  from  America  was  landed  at  Southampton  Dock  and 
forwarded  from  there  to  London  for  less  than  the  amount 
charged  for  similar  goods  produced  in  the  neighbouring  districts 
and  sent  to  London. 

The  company  succeeded.  It  had  a  good  defence.  The 
foreign  produce  came  with  great  regularity,  well  packed,  and 
in  large  quantities,  so  that  a  train  of  well-filled  wagons  with 
no  waste  of  space  could  be  made  up  at  the  ship's  side  and  sent 
straight  on  to  London,  whereas  the  local  produce  had  to  be 


GOODS — CARRIAGE    BY   RAIL  77 

picked  up  here  and  there  in  varying  quantities  and  in  such 
form  as  to  take  up  much  room  in  the  wagons,  so  that  it  was 
much  more  expensive  for  the  company  to  handle. 

It  was  therefore  not  a  case  of  a  different  charge  for  the  same 
or  similar  services.  The  services  were  neither  the  same  nor 
similar. 

If  the  company  had  made  the  same  charge  to  the  local 
producers  whose  consignments  put  the  company  to  greater 
expense  then  the  importers  could  have  justly  complained 
that  unreasonable  preference  was  being  shown  to  the  home 
producer. 

Group  Rates. 

A  company  occasionally  groups  together  two  or  more  places, 
collieries,  for  example,  in  a  district  consigning  one  class  or 
some  classes  of  traffic  to  a  certain  point,  and  charges  a 
uniform  rate  for  all  the  places  in  the  group.  The  Railway  and 
Canal  Traffic  Act,  1888,  section  29,  recognises  and  sanctions 
this  grouping  system,  but  within  limits,  namely,  the  distances 
shall  not  be  unreasonable,  and  the  places  grouped  together 
shall  not  be  such  as  to  create  an  undue  preference. 

This  power  of  grouping  is  given  to  companies  notwithstand- 
ing anything  in  any  Act  of  Parliament  whether  general  or 
special. 

In  so  far  as  section  29  recognises  the  principle  of  grouping 
and  expressly  states  the  limits  within  which  that  principle 
is  to  operate  it  is  satisfactory. 

The  application  of  the  principle  in  particular  cases  will 
require  care,  and  will  often  be  unpopular  with  some  towns  in 
the  group. 

The  third  paragraph  in  the  section  shows  that  Parliament 
is  distrustful  as  to  how  grouping  will  operate,  for  it  not  only 
empowers  the  Railway  Commissioners  to  deal  with  a  proposed 
group  rate,  but  also  with  an  existing  group  rate  and,  after 
hearing  what  parties  interested  in  such  rate  have  to  say,  the 
Commissioners  may  determine  whether  the  rate  amounts  to 
an  undue  preference,  and  may  at  any  time,  after  similarly 
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hearing  all  parties  interested,  either  do  away  with  its  own  order 
or  alter  it. 

The  effect,  which  the  contemplation  of  this  section  as  a 
whole  produces  on  one's  mind,  is  that  Parliament  has  given 
railway  companies  leave  to  make  experiments  in  grouping, 
and  to  see  what  comes  of  them. 

Grouping  may  succeed  in  some  parts  of  the  country  and  be 
impossible  in  other  parts. 

Some  light  is  thrown  on  this  difficult  subject  by  the  case  of 
the  Manchester,  Sheffield  and  Lincolnshire  Railway  Co.  against 
the  Denaby  Main  Colliery  Co.,  L.R.  13,  Q.B.D.,  674.  The 
railway  company  had  grouped  together  nearly  fifty  collieries, 
and  charged  them  one  uniform  set  of  rates  per  ton  called 
"  group  rates  "  for  all  coal  going  eastward.  The  Denaby 
Company,  being  the  nearest  eastward,  paid  the  same  rates  as 
the  collieries  lying  further  away.  Coal  going  westward  was 
not  grouped,  but  was  charged  different  rates,  according  to 
distance,  so  the  Denaby  Company  paid  the  highest  rate  on  such 
coal  as  it  sent  westward. 

The  matter  was  referred  to  arbitration,  and  the  arbitrator 
stated  a  special  case  for  the  opinion  of  the  court.  The  opinion 
of  the  court  was  that  this  particular  grouping  was  a  violation 
of  section  90  of  the  Railways  Clauses  Consolidation  Act,  1845, 
and  said  that  it  requires  special  circumstances  to  justify 
the  same  charge  for  carrying  a  greater  distance  for  one  cus- 
tomer than  for  another,  and  that  without  special  circumstances 
there  would  be  that  kind  of  inequality  which  section  90  was 
intended  to  prevent. 

As  to  what  are  special  circumstances  it  seems  that  will  be 
a  matter  for  the  company  to  show.  It  may  be  to  the  advan- 
tage of  the  company  to  offer  low  terms  to  a  particular  trader, 
where  the  company  has  to  compete  with  another  company, 
but  in  doing  so  they  must  not  treat  another  trader  unequally, 
for  he  has  nothing  to  do  with  the  reasons  which  may  make  it 
expedient  for  the  company  to  enter  into  competition  with 
some  other  company.  The  Act  in  section  90  gives  him  the 
right  to  equal  treatment,  and  the  company  cannot  interfere 
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with  the  man's  statutory  right.  See  the  case  of  Evershed  v. 
London  and  North-Western  Railway  Co.,  L.R.,  3  Appeal  Cases, 
1029. 

One  difficulty  in  connection  with  charging  places  at  varying 
distances  the  same  uniform  rate  is  the  law  that  a  place  is 
not  to  be  deprived  of  the  benefit  of  its  natural  or  geographical 
advantages. 

\Yhere,  however,  we  find  the  inhabitants  of  a  large  town 
dependent  for  some  article  in  great  request  supplied  by  two 
or  more  places,  it  may  well  be  to  the  advantage  of  the  public, 
in  this  case  the  inhabitants  of  a  great  commercial  or  manu- 
facturing town,  to  have  a  good  supply  at  reasonably  low  prices, 
and  this  can  only  be  secured  by  the  railway  company  offering 
the  more  distant  source  of  supply  such  favourable  rates  as 
will  enable  such  town  to  compete  with  the  nearer  town. 

\Yhere  a  railway  has  to  compete  with  some  other  mode  of 
transit,  e.g.,  by  sea,  that  is  a  circumstance  which  may  justify 
the  company  offering  to  carry  for  a  rate  less  than  that  charged 
to  another  town  no  further  off  but  in  another  direction  where 
there  is  no  competing  route. 


CHAPTER  XI 

GOODS — NEGLIGENCE  AND  DEFAULT  AND  THE 
CONDITIONS  THEREON 

THE  liability  of  a  railway  company  for  the  loss  of  or  injury 
to  goods  including  animals  is  dealt  with  by  section  7  of  the 
Railway  and  Canal  Traffic  Act,  1854.  It  will  be  remembered 
that  the  Carriers  Act,  1830,  allowed  a  common  carrier  to  limit 
his  common  law  liability  as  an  insurer  of  the  goods  entrusted 
to  him  to  carry  by  making  a  special  contract  with  his  customer. 

Railway  business  is  very  complex  and  requires  a  large  num- 
ber of  men,  and  goods  pass  through  many  hands  between 
their  reception  and  delivery.  If  a  man  is  careless  he  knows 
it  will  be  very  difficult  to  trace  to  him  the  damage  caused  by 
his  fault,  hence  carelessness  was  a  common  thing.  The 
companies,  therefore,  in  their  special  contracts  with  their 
customers  always  inserted  clauses  amongst  the  conditions 
protecting  themselves  particularly  against  claims  for  damages 
caused  by  neglect  or  default. 

This  protection  was  carried  to  an  excess,  and  the  subject 
of  neglect  and  default  consequently  attracted  to  itself  the 
special  attention  of  Parliament. 

Accordingly  the  famous  seventh  section  of  the  Railway 
and  Canal  Traffic  Act,  1854,  declares  that  railway  companies 
shall  be  liable  for  loss  of  or  injury  to — 


horses, 

cattle,  or  other 

animals,  or  to  any 

articles, 

goods,  or 

things 


in  the 

receiving, 
forwarding, 


or 


delivering 
thereof 


neglect 


of  the 


occasioned  by  the  J      or          °mpany 


I  default  j 


or    its 
servants. 


This  declaration  is  followed  by  another  equally  sweeping, 
namely,  any  notice,  condition,  or  declaration  to  the  contrary 
or  in  any  wise  limiting  such  liability  shall  be  void.  This  is, 
however,  immediately  followed  by  a  proviso  over  which  there 

80 
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has  been  some  notable  litigation.  The  principal  case  on  this 
point  is  that  of  Peek  v.  The  North  Staffordshire  Railway  Co. 
More  will  be  said  about  this  case  later  on. 

The  proviso  is  that  nothing  herein  contained  is  to  prevent 
a  company  from  making  conditions  with  respect  to  the  receiv- 
ing, forwarding,  and  delivering  of  the  animals,  goods,  etc.,  if 
the  conditions  are  adjudged  by  the  court  or  judge  before  whom 
a  question  relating  thereto  shall  be  tried,  to  be  just  and  reason- 
able and,  to  anticipate  a  proviso  near  the  end  of  the  section, 
provided  that  no  contract  relating  to  the  receiving,  forwarding, 
or  delivering  shall  bind  a  party  unless  it  is  signed  by  him  or 
by  the  person  delivering  the  animals  or  goods,  etc.,  for  car- 
riage. As  to  the  animals  there  is  in  this  section  a  limit  to  the 
company's  liability  in  the  case  of  a  horse  £50,  neat  cattle  £15 
per  head,  and  sheep  and  pigs  £2  per  head. 

It  will  be  noticed  that  in  the  earlier  part  of  the  section 
horses,  cattle,  or  other  animals  are  mentioned,  but  in  the  clause 
limiting  liability  the  language  is  not  the  same  ;  the  cattle  are 
neat  cattle ;  and,  instead  of  other  animals,  only  sheep  and 
pigs  are  mentioned.  Where  the  liability  for  animals  is 
limited,  the  section  goes  on  to  permit  companies  to  take  on 
to  themselves  a  greater  liability  and,  in  consideration  of  the 
extra  risk  and  care,  to  charge  a  reasonable  percentage  upon  the 
excess  of  the  above  values.  This  percentage  has  to  be  notified 
in  the  companies'  receiving  places  to  be  binding. 

The  last  clause  in  this  section  is  to  the  effect  that  nothing 
herein  contained  shall  alter  or  affect  the  rights,  privileges,  or 
liabilities  of  any  railway  company  under  the  Carriers  Act, 
1830,  with  respect  to  articles  of  the  descriptions  mentioned 
in  that  Act. 

On  looking  at  the  list  of  subjects  to  which  the  section  applies 
we  see  at  a  glance  that  it  does  not  apply  to  human  beings. 
It  has,  therefore,  nothing  to  do  with  passengers. 

No  comment  will  be  made  at  this  stage  on  horses,  cattle, 
and  other  animals,  as  they  are  to  be  specially  dealt  with 
later  on. 

\\\'  com?  then  to  the  "  articles,  goods,  or  things."     These 
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words  are  likely  to  cause  a  student  a  little  difficulty.  In 
practice  they  do  not  cause  much  trouble,  because  where  a  claim 
is  made  against  a  company  in  respect  of  anything  inanimate 
under  this  section,  it  is  bound  to  come  under  one  or  other 
of  these  words.  A  student  must  be  warned  that  the  inter- 
pretation of  Acts  of  Parliament  has  to  proceed  according  to 
certain  rules  laid  down  by  law.  The  law  presumes  that 
Parliament  uses  no  more  words  than  are  necessary  to  express 
its  intention,  and  therefore  primd  facie  there  are  no  reduudant 
words.  Acting  according  to  this  presumption  of  the  law,  we 
must  assume  that  the  words  "  articles,"  "  goods,"  or  "  things  " 
respectively  apply  to  different  subject-matters.  We  will  not 
approach  the  solution  of  the  words  in  the  order  in  which  they 
stand  in  the  Act.  We  will  take  the  word  "  goods  "  first.  This 
word  will  apply  to  merchandise,  that  is,  movables  which  are 
being  taken  about,  more  particularly  with  a  view  to  sale  or 
being  taken  to  their  destination  shortly  after  sale. 

The  word  "  articles  "  will  more  especially  denote  definite 
movables  which  are  being  carried  for  other  purposes  as  for 
use  or  to  be  repaired,  for  example,  a  scientific  instrument. 
The  word  "  things  "  will  include  any  movable  which  does  not 
fall  under  either  of  the  other  denominations.  It  would  apply, 
for  instance,  to  a  parcel  of  plants  which  a  botanist  might  have 
been  collecting  for  study.  We  should  hardly  call  such  a 
collection  "  goods,"  and  the  word  "  article  "  would  scarcely 
seem  appropriate.  The  next  words,  "  receiving,  forwarding 
or  delivering,"  require  a  little  attention. 

Receiving. 

As  to  "  receiving."  Goods  are  received  when  they  come 
into  the  conscious  control  of  the  company.  When,  for  exam- 
ple, they  are  brought  into  a  station  yard,  or  left  at  some  place 
appointed  by  the  company  as  its  receiving  office,  or  when 
they  are  collected  by  the  company's  servants  collecting  by 
the  authority  of  the  company  at  the  business  places  or  houses 
of  the  senders. 

The  expression  "  conscious  control  "  is  used  in  this  book, 
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but  possibly  does  not  occur  elsewhere.  The  adjective  "  con- 
scious "  is  inserted  to  distinguish  the  ordinary  sense  of  receiv- 
ing from  such  a  case  as  where  a  person  goes  up  to  a  guard's 
van  and  puts  a  parcel  into  it,  or  deposits  goods  in  a  station 
yard,  without  informing  the  company's  officials,  on  the  assump- 
tion that  if  it  is  addressed  to  a  consignee  at  some  station  on 
the  company's  line  or  on  some  line  communicating  therewith 
it  will  reach  its  destination  in  due  course.  Such  an  off-hand 
mode  of  delivery  is  from  time  to  time  experienced  by  railway 
companies. 

It  is  needless  to  say  that  such  a  method  of  delivery  is  quite 
irregular.  It  entirely  prevents  a  company  from  protecting 
itself  by  requiring  the  sender  to  sign  any  contract  containing 
conditions  as  to  carriage  or  from  inquiring  as  to  the  nature  of 
the  contents  of  the  parcel,  so  that  it  cannot  be  known  under 
what  class  to  charge  or  what  care  shall  be  required  in  the 
handling.  Goods  are  usually  divided  into  about  eight  classes, 
for  which  varying  charges  are  made,  according  to  the  attention 
each  class  requires.  The  nature  of  the  goods  ought  to  be 
stated  in  the  consignment  note,  so  that  the  company  may 
know  both  what  to  charge  and  how  to  treat  the  goods.  Some 
goods  may  require  rapid  transit,  others  may  require  specially 
guarding  against  bad  weather. 

The  word  "  forwarding  "  seems  to  call  for  no  special  com- 
ment. Usually  goods  should  be  sent  off  in  the  order  in  which 
they  are  received  and  without  unjustifiable  delay.  Excep- 
tionally heavy  snowstorms  and  fogs  are  actus  Dei,  i.e.,  acts 
of  God,  against  which  human  foresight  cannot  effectively 
provide  and  which  therefore  justify  delay  in  the  course  of 
transit.  A  company  must  aim  at  carrying  the  goods  in  a 
reasonable  time  consistently  with  their  safety ;  and  this 
brings  us  to  the  third  stage,  namely,  delivery. 

"  Delivering." 

This  usually  means  delivering  in  as  good  order  as  received, 
subject  to  certain  qualifications  which  have  been  dealt  with 
earlier  on,  to  the  proper  person.  When  this  is  done  the 
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company  is  clear  of  section  seven.  If  the  goods  are  left  in 
the  hands  of  the  company  after  this  stage  the  company  may 
be  liable  if  anything  happens  to  the  goods  but  in  a  different 
capacity,  and  on  a  different  footing,  namely,  not  as  carriers 
but  as  warehousemen. 

The  exact  point  of  time  when  the  liability  of  a  railway 
company  changes  from  that  of  carrier  to  that  of  warehouseman 
ought  not  to  be  left  open  for  argument.  It  has  been  stated 
above  that  "  delivering  usually  means  delivering  to  the 
proper  person."  That  person  is  often  but  not  always  precisely 
mentioned  at  the  time  of  receiving  the  goods.  The  direction 
given  may  be  to  deliver  to  A  B  or  order.  As  to  time  of 
delivery  the  direction  may  be  "to  be  left  till  called  for." 
These  are  matters  which  the  companies  ought  to  and  do  pro- 
vide for  by  conditions  inserted  or  incorporated  in  their  con- 
signment notes,  as  the  documents  are  called,  which  contain 
the  terms  of  carriage  and  which  have  to  be  signed  by  or  on 
behalf  of  the  sender. 

Sometimes  a  consignee  will  refuse  to  take  in  the  goods  or 
he  may  dispute  the  amount  charged  to  him  in  case  the  goods 
have  been  sent  on  the  terms  "  carriage  forward." 

The  consignment  note  dealing  with  these  points  is  of  suffi- 
cient importance  to  receive  a  chapter  to  itself,  which  will  be 
found  further  on,  and  will  be  better  appreciated  after  reading 
an  outline  of  the  law  as  it  stands  unmodified  by  conditions. 

Bailment. 

When  goods  are  delivered  by  one  person  to  another  for  some 
purpose  upon  a  condition  expressed  or  implied  that  when  the 
purpose  is  fulfilled  the  goods  shall  be  delivered  to  the  person 
who  delivered  them,  or  as  he  shall  direct,  the  transaction  is 
styled  a  bailment.  The  word  comes  from  the  French  bailler, 
to  deliver.  The  person  who  makes  the  delivery  is  called  the 
bailor,  and  the  person  to  whom  the  delivery  is  made  is  called 
the  bailee. 

The  bailee  is  bound  by  law  to  take  some  care  of  the  thing 
bailed  or  delivered  to  him. 
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The  degree  of  care  varies. 

Where  the  bailment  is  entirely  for  the  benefit  of  the  bailor, 
the  bailee  is  only  liable  if  guilty  of  gross  negligence.  Where 
the  bailment  is  solely  for  the  benefit  of  the  bailee  he  is  liable 
for  even  slight  negligence. 

Where  the  bailment  is  for  the  mutual  benefit  of  bailor  and 
bailee,  the  latter  must  take  such  care  of  the  goods,  the  subject- 
matter  of  the  bailment,  as  a  prudent  man  would  ordinarily 
take  of  his  own  goods. 

The  warehousing  of  goods  for  pay  comes  under  this  last 
rule.  Hence  it  follows  that,  apart  from  any  special  conditions 
in  the  contract,  the  company  will  be  liable  for  any  loss  of  or 
injury  to  the  goods  attributable  to  the  neglect  on  the  part  of 
the  company  or  its  servants  of  such  care  as  a  prudent  man 
would  take. 

Negligence  Defined. 

We  may  define  negligence  as  the  omitting  to  do  something 
which  a  reasonable  and  prudent  man  would  do  or  the  doing 
of  something  which  a  reasonable  and  prudent  man  would  not 
do.  The  latter  is  sometimes  called  positive  negligence.  The 
expression  "  positive  negligence "  is  perhaps  not  beyond 
reproach  because  the  dominant  idea  in  the  word  "  negligence  " 
is  negative  rather  than  positive. 

Students  who  would  like  clearness  and  exactness  on  this 
subject  cannot  do  better  than  read  the  great  work  entitled 
The  Province  of  Jurisprudence  Determined,  by  the  late  Mr. 
Austin,  a  work  of  such  a  monumental  character  that  even 
its  critics  gain  prestige  by  having  their  names  connected 
with  it. 

The  reduction  of  the  liability  of  a  company  from  that  of 
common  carriers,  which  makes  the  carrier  liable  for  everything 
except  the  act  of  God,  the  King's  enemies,  inherent  vice  or 
sender's  fault,  to  the  level  of  warehousemen,  where  the  liability 
is  confined  to  fault  of  the  company  or  its  servants,  is  obviously 
highly  important  to  railway  companies.  Accordingly,  we 
generally  find  in  their  consignment  notes  a  clear  statement 
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as  to  when  their   capacity  of  carriers  ceases  and  that  of 
warehousemen  begins. 

Contributory  Negligence. 

This  is  negligence  on  the  part  of  the  plaintiff.  It  may  exist 
either  in  the  case  of  persons  who  are  passengers  or  persons  who 
are  sending  goods. 

It  is  where  there  is  fault  on  both  sides  but  the  damage 
would  not  have  occurred  at  all  but  for  the  plaintiff's  own 
negligence.  The  plaintiff  having  been  the  immediate  cause  of 
his  own  loss,  the  defendant  is  not  liable  and  the  action  will  be 
dismissed. 

Default. 

This  word  is  closely  akin  to  neglect.  It  carries  a  negative 
idea.  It  is  failure  to  do  what  the  law  requires  or  what  one's 
duty  requires.  The  duty  must  be  a  legal  duty.  If  anything 
default  is  slightly  worse  than  neglect.  We  may  assume 
that  a  man  has  his  duty  present  in  his  mind  all  the  time, 
and  for  some  reason  does  not  make  the  necessary  effort  to 
perform  that  duty,  whereas  in  the  case  of  negligence  a  man 
might  fail  to  carry  out  his  duty  because  it  was  not  present 
to  his  mind,  but  in  any  case  he  is  to  blame  for  not  keeping 
it  in  mind. 

In  order  to  make  the  declaration  that  a  company  shall  be 
liable  for  neglect  or  default  more  effective,  the  Act  declares 
that  any  notice,  condition,  etc.,  to  the  contrary  shall  be  void. 
Here,  however,  the  confidence  of  Parliament  as  to  what  the 
policy  shall  be  waivers  and  gives  way.  What  follows  prac- 
tically undoes  what  has  gone  before.  Railway  companies  are 
to  be  at  liberty  to  make  such  conditions  as  to  the  receiving, 
forwarding,  and  delivering  as  shall  be  adjudged  by  the  court 
or  judge  to  be  just  and  reasonable,  and  provided  also  that  no 
special  contract  shall  be  binding  on  a  party  unless  signed  by 
him  or  the  person  delivering  the  animals,  goods,  etc.,  for 
carriage. 

Parliament    might    have    expressed    itself     in    this    way, 
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namely  :  railway  companies  shall  be  liable  for  neglect  or 
default  unless  they  guard  themselves  by  just  and  reasonable 
conditions  contained  in  contracts,  made  with  senders  of  goods, 
such  contracts  to  be  signed  by  the  senders  or  their  agents. 

Even  then  it  is  not  satisfactory  because  it  of  necessity 
takes  away  the  question  of  what  is  just  and  reasonable  from 
the  parties  to  the  contract,  and  assigns  it  to  a  third  party, 
namely,  the  court  or  judge,  to  decide  what  is  or  what  is  not 
just  and  reasonable  in  each  particular  case. 

If  the  goods  reach  their  destination  in  as  good  order  as 
received  and  in  a  reasonable  time,  the  conditions  under  which 
they  were  carried  will  as  a  rule  be  immaterial.  It  will  be 
only  when  a  claim  for  damages  is  sent  in  that  the  conditions 
will  be  referred  to.  Hence,  the  question  of  whether  they 
are  just  and  reasonable  will  in  many  cases  be  raised  only 
after  the  journey  is  over.  Whether  a  sender  of  goods  could 
then  have  the  matter  gone  into  had  to  be  decided  by  the 
courts.  In  the  early  days  a  trader  had  to  fight  a  wealthy 
company  on  his  own  resources. 

The  taking  up  by  wealthy  associations  of  an  individual's 
case  involving  principles  of  general  importance  is  a  matter  of 
recent  growth.  Consequently,  for  a  long  time  the  railway 
companies  went  on  with  impunity  imposing  upon  individual 
traders  the  conditions  which  most  effectively  protected  the 
carriers  without  regard  to  whether  they  were  just  and 
reasonable. 

That  an  agreement  once  made  and  free  from  fraud  or 
duress  should  be  liable  to  be  opened  out  after  it  has  been 
performed  is  unsatisfactory.  But  such  is  the  law  as  Parliament 
has  made  it. 

O.R.  Rates  and  G.R.  Rates. 

Out  of  this  have  arisen  many  of  the  cases  known  as  the 
O.R.R.  and  C.R.R.  cases.  These  abbreviations  stand  for 
Owner's  Risk  Rate  and  Company's  Risk  Rate. 

Companies  usually  offer  to  carry  goods  at  one  or  other  of 
these  rates.  The  former  is  a  lower  rate  if  the  owner  is  willing 
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to  relieve  the  company  of  liability  to  a  greater  or  less  extent, 
and  the  latter  is  a  higher  rate  charged  when  the  company  is 
to  take  on  itself  its  full  legal  liability.  The  trader  makes  his 
choice. 

Option  for  Sender. 

The  inference,  which  we  seem  able  to  draw  from  the  deci- 
sions on  this  subject,  is  that  the  company  must  make  some 
reduction  in  the  owner's  risk  rate  fairly  proportionate  to  the 
extent  to  which  the  company  is  to  be  relieved  from  liability, 
and,  on  the  other  hand,  the  rate  asked,  where  the  company 
retains  the  whole  of  its  liability,  must  not  be  so  high  as  to 
force  the  trader  into  accepting  the  preferred  owner's  risk  rate 
and  absolve  the  company  from  liability.  To  do  this  would  be 
in  effect  reducing  the  so-called  option  to  nothing. 

Before  leaving  this  subject  we  must  notice  the  case  of 
Brown  v.  The  Manchester,  Sheffield,  and  Lincolnshire  Railway 
Co.  Very  shortly  the  facts  of  this  case  were  that  the  railway 
company  offered  two  rates  for  carrying  fish  to  London.  The 
owner's  risk  rate  was  very  favourable,  as  it  was  worth  the 
company's  while  to  avoid  claims  for  delay  in  the  carriage  of 
such  a  very  perishable  article.  On  one  occasion  in  consequence 
of  heavy  traffic,  the  plaintiff's  fish  arrived  too  late  for  the 
market,  and  although  he  had  accepted  the  offer  of  the  owner's 
risk  rate,  he  made  a  claim. 

It  was  held  by  the  House  of  Lords  that  although  there  was 
a  great  difference  between  the  two  rates,  he  had  a  real  choice 
and  must  abide  by  the  terms  of  the  rate  he  had  chosen. 

From  this  case  it  would  appear  that  a  great  difference 
between  the  two  rates  does  not  of  itself  conclusively  prove 
that  the  option  is  illusory. 

By  the  common  law  a  common  carrier  could  charge  as  much 
as  he  pleased  subject  to  this,  that  the  charge  must  not  have 
been  so  high  as  to  be  prohibitive,  for  this  would  have  been 
inconsistent  with  his  professing  to  be  a  common  carrier. 

Railway  companies  have  not  been  allowed  anything  like 
the  liberty  of  the  old  carriers. 
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Maximum  Rates  and  Charges. 

Their  traffic  .is  classified  and  Parliament  has  fixed  maximum 
charges.  The  subsequent  history  of  this  policy  of 
parliamentary  interference  is  rather  curious. 

Powers  of  charging  appeared  in  the  Special  Acts  of  the 
companies.  These  provisions  varied  very  much.  It  can  be 
seen  what  great  difficulty  arose  when  the  companies  began 
the  process  of  amalgamation.  The  Railway  and  Canal 
Traffic  Act,  1888,  section  24,  attempted  to  bring  order  out 
of  chaos. 

The  companies  had  divided  the  different  kinds  of  goods 
they  carried  into  classes  and  there  was  a  legal  maximum 
rate  for  each  class. 

So  long  as  they  did  not  exceed  the  maximum  the  railway 
managers  generally  went  on  the  principle  of  charging  as  much 
as  the  traffic  could  bear. 

For  a  criticism  on  the  policy  of  Parliament  in  fixing  maxi- 
mum rates  the  reader  is  referred  to  Mr.  Acworth's  "  Studies 
in  Railway  Economics,"  which  will  be  found  in  the  Railway 
Gazette  and  in  the  North-Eastern  Railway  Magazine.  One  of 
the  best  presentments  of  the  law  on  the  subject  together  with 
the  preliminary  inquiries  by  the  Board  of  Trade  is  given  in  the 
chapter  on  "  Maximum  Powers "  in  Messrs.  Boyle  and 
Waghorn's  Law  Relating  to  Railway  and  Canal  Traffic, 
vol.  i. 

We  will  now  study  in  outline  the  manner  in  which  Parlia- 
ment has  set  about  guarding  the  public  by  fixing  the  maximum 
rates  which  a  company  shall  be  entitled  to  charge. 

Section  24  of  the  Railway  and  Canal  Traffic  Act,  1888, 
requires  every  railway  company  to  submit  to  the  Board  of 
Trade  a  revised  classification  of  merchandise  and  a  revised 
schedule  of  the  rates  and  charges  it  proposes  to  make,  showing 
the  nature  and  amounts  of  the  terminal  charges  and  the 
circumstances  under  which  those  terminal  charges  are  to  be 
made. 

The  Board  will  then  hear  objections  thereto  which  may  be 
brought  forward  by  any  company  or  by  any  person. 

7— (1584) 
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Then  if-  the  proposed  revision  be  settled  and  agreed  upon  it 
will  be  put  into  the  form  of  a  Provisional  Older,  and  confirmed 
by  Parliament,  and  will  be  entitled  The  —  —  Railway  Company 
Provisional  Order  (Rates  and  Charges)  Confirmation  Act, 
18—. 

Where  such  a  revision  cannot  be  agreed  upon  the  Board 
will  report  to  Parliament  its  views  on  the  subject,  and  Par- 
liament after  hearing  objections,  will  pass  an  Act  pretty  much 
on  the  lines  of  the  Board's  report. 

As  the  circumstances  of  the  several  companies  vary,  it  has 
been  necessary  to  have  several  such  Confirmation  Acts. 

If  circumstances  change  a  company  may  apply  to  the  Board 
to  alter  these  statutory  limits. 

The  rates  and  charges  fixed  in  the  confirmed  order  "  shall 
be  the  rates  and  charges  which  the  railway  company  shall  be 
entitled  to  charge  "  ;  so  runs  the  24th  section. 

It  has  been  already  stated  that  the  companies  often  charged 
less  than  they  were  legally  entitled  to  charge. 

A  case  came  before  the  Court  of  Appeal  in  1909,  which 
involved  the  question  as  to  the  meaning  of  the  expression 
"  the  rate  authorised  for  conveyance,"  occurring  in  one  of  the 
Confirmation  Acts.  It  was  held  that  it  meant  the  actual  rate 
in  force  for  the  time  being  as  published  in  the  company's 
book  of  rates,  and  not  the  maximum  rate  which  the  schedule 
authorised  the  company  to  charge. 

Where  a  company  raises  its  existing  rates,  the  burden  of 
proving  that  there  is  a  reasonable  necessity  for  so  doing  lies 
on  the  company.  A  rise  in'the  cost  of  fuel  or  of  wages  would 
be  ground  for  an  increase. 

The  situation  appears  to  be  this,  that  Parliament  has  fixed 
certain  limits  as  those  to  which  the  companies  may  go,  but 
if  a  company  wishes  to  charge  more  than  it  is  actually  charging 
then,  even  though  the  rate  when  increased  will  not  exceed 
the  limit,  may  in  fact  be  much  below  it,  yet  the  company  will 
have  to  justify  the  rise. 

Such  being  the  case,  it  maybe  asked,  "  Is  it  not  useless  for 
Parliament  to  attempt  to  prescribe  any  limits  ?  " 
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The  answer  seems  to  be  this,  that  at  great  cost  and  incon- 
venience to  the  railway  companies,  Parliament  obtained 
moderately  satisfactory  evidence  as  to  what  rates  were 
reasonably  remunerative  at  the  time  of  the  inquiry.  It 
accepted  the  evidence  and  said,  "  Very  good  ;  this  is  the  most 
you  shall  charge,  if  you  are  actually  carrying  for  less  we 
assume  you  are  capable  business  men,  and  that  under  the 
existing  conditions  this  lower  rate  is  reasonably  remunerative, 
and  if  you  raise  that  rate  you  are  presumably  going  to  take 
more  than  is  reasonable,  and  therefore  we  shall  call  upon 
you  to  rebut  the  pre  .umption." 

The     Railway    Strike     of    1911     and    Promised 
Legislation. 

On  the  settlement  of  the  railway  strike  of  1911,  the  railway 
companies  were  promised  by  the  Government  fresh  statutory 
powers  of  making  a  general  rise  in  their  charges  in  order  to 
cope  with  the  payment  of  increased  wages.  A  bill  was 
introduced  into  Parliament  for  this  purpose,  but  met  with 
considerable  opposition. 

The  opponents  to  the  bill  made  the  following  objections. 
In  the  Bill,  instead  of  the  railway  company  having  to  justify 
any  increase  in  rates,  the  burden  of  proof  will  be  shifted  on 
to  the  shoulders  of  the  trader,  and  he  will  have  to  prove  that 
the  increase  is  uncalled  for  and  unreasonable.  The  opponents 
say  that  the  company  ought  to  show  that  the  increase  is  requi- 
site and  reasonable,  just  as  the  trader  has  to  justify  a  demand 
for  lowering  the  rates.  They  also  insist  that  if  after  an 
increase  of  rates  there  follows  an  abnormal  increase  of  the 
company's  profits,  the  question  of  a  general  reduction  must 
be  gone  into. 

The  limiting  of  the  time  to  one  year  in  which  to  make 
complaints  was  objected  to  as  being  too  short. 

The  provisions  as  to  working  agreements  and  amalgamation 
are  said  to  be  unsatisfactory  on  the  ground  that  a  joint  claims 
committee  does  not  give  fair  consideration  to  claims  on  their 
merits 
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They  also  alleged  that  great  deterioration  in  train  service 
always  followed  amalgamation,  and  also  that  small  traders 
would  be  worse  off  than  before  when  they  had  to  contest 
a  case  with  a  combination  of  companies,  and  that  the  Bill 
should  empower  the  Board  of  Trade  to  take  up  their  cases 
and  represent  them  before  the  Railway  and  Canal  Commission 
Court. 

Lastly,  they  considered  that  the  Bill  ought  to  contain  a 
clause  compelling  companies  to  set  out  how  much  rebate 
should  be  due  to  traders  who  do  their  own  carting. 

The  Board  of  Trade  promised  that  these  objections  should 
have  every  consideration  in  the  proposed  legislation. 

In  Chapter  VI,  Passengers,  we  read  that  the  fares  charged 
to  passengers  must  usually  be  exhibited  at  the  stations. 
There  is  an  analogous  provision  with  regard  to  rates  charged 
for  goods. 

Publication  of  Tolls  and  Rates. 

Section  93  of  the  Railway  Clauses  Act,  1845,  requires 
that  a  list  of  all  tolls,  authorised  by  the  Special  Act  to  be  taken, 
shall  be  published  upon  one  toll  board  or  more  in  distinct 
letters  in  some  conspicuous  place  at  the  stations  or  places 
where  such  tolls  are  payable. 

Section  95  enacts  that  no  tolls  shall  be  demanded  or  taken 
by  the  company  during  any  time  at  which  such  boards  are 
not  so  exhibited. 

Section  162  requires  companies  to  keep  a  copy  of  their 
Special  Act  and  allow  it  to  be  inspected  by  all  persons  inter- 
ested. In  this  way  such  persons  can  see  what  tolls  are  thereby 
authorised  to  be  taken. 

For  the  definition  of  the  word  "  tolls  "  see  Chapter  IV. 

Section  14  of  the  Regulation  of  Railways  Act,  1873,  requires 
railway  companies  to  keep  at  each  of  their  stations  a  book 
showing  every  rate  for  the  time  being  charged  for  the  carriage 
of  traffic,  other  than  passengers  and  their  luggage,  from  that 
station  to  any  place  to  which  they  book,  and  stating  the 
distance  to  such  place. 
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It  will  be  convenient  here  to  explain  certain  abbreviations 
in  common  use  on  the  railways  in  connection  with  rates. 

They  are  the  "  c.  rate,"  the  "  d.  rate,"  the  "  c.  and  d. 
rate,"  and  the  "  s.s.  rate." 

The  "  c.  rate  "  is  a  sum  which  includes  the  service  of 
collecting  the  goods  for  transit. 

The  "  d.  rate  "  includes  the  service  of  delivering  the  goods 
within  certain  stated  limits. 

The  "  c.  and  d.  rate  "  is  a  sum  which  includes  both  the 
above  services. 

The  "  s.s.  rate  "  is  the  rate  from  station  to  station  simply, 
and  does  not  include  collection  or  delivery. 

The  abbreviations  "  o.r.  rate "  and  "  c.r.  rate "  have 
already  been  explained. 

The  rate  book  is  to  be  open  to  the  inspection  of  any  person 
without  fee. 

Section  34  of  the  Railway  and  Canal  Traffic  Act,  1888, 
contains  a  provision  to  meet  the  case  where  traffic  is  received 
or  delivered  at  some  place  other  than  a  station.  The  provision 
is  that  a  book  of  rates  shall  be  kept  at  the  station  nearest  to 
such  place  showing  every  rate  charged  for  the  time  being  from 
such  place  to  any  place  to  which  they  book,  and  also  the  rates 
charged  under  any  special  contract  and  stating  the  distance 
from  that  place  to  every  station  to  which  the  rate  is  charged. 
The  wording  of  this  section  seems  to  be  a  little  difficult  to 
follow. 

Before  closing  this  chapter  we  will  turn  to  the  last  clause 
in  section  7  of  the  Railway  and  Canal  Traffic  Act,  1854.  It 
states  that  nothing  herein  contained  shall  alter  or  affect 
the  rights,  privileges,  or  liabilities  of  any  railway  company 
under  the  Carriers  Act,  1830,  with  respect  to  articles  of  the 
descriptions  mentioned  in  the  said  Act. 

Those  articles  have  been  already  indicated  in  the  ninth 
chapter. 

The  word  "  herein  "  evidently  means  the  section  in  which 
it  occurs  ;  hence  it  follows  that  those  parts  of  the  section 
imposing  on  a  company  the  liability  for  loss  or  injury  due  to 
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neglect  or  default  of  the  company,  the  necessity  for  the 
conditions  of  a  special  contract  being  just  and  reasonable, 
and  that  such  contract  must  be  in  writing  and  signed  by  the 
party  or  by  the  person  delivering  the  goods  for  carriage,  do 
not  apply  to  those  articles. 


CHAPTER  XII 

ANIMALS 

THERE  seems  to  be  little  information  extant  as  to  what  the 
old  law  was  as  to  the  carriage  of  animals  and  as  to  whether 
there  were  such  persons  as  common  carriers  of  animals.  We 
know  that  small  animals  such  as  calves,  pigs,  and  sheep 
and  lambs,  to  say  nothing  of  poultry  and  dogs,  may  often  be 
seen  in  carts  in  country  districts  being  carried  between  the 
villages  and  the  market  towns. 

It  has  been  an  ordinary  occurrence  amongst  farmers  and 
stock  dealers  for  a  great  many  years  back. 

It  is  justifiable  to  assume  that  such  living  creatures,  as 
were  of  a  portable  size,  would  frequently  be  given  to  any 
ordinary  carriers  whose  vehicles  were  capable  of  receiving 
them. 

There  seems  to  be  no  reason  why  men  should  not  have  held 
themselves  out  to  be  common  carriers  of  such  live-stock. 
It  would  be  then  as  now  simply  a  question  of  whether  such 
traffic  would  pay.  They  would  take  what  was  offered,  and 
if  anything  went  wrong  they  would  plead  act  of  God,  fault  of 
sender  in  not  properly  tying  the  animals  up,  or  inherent  vice, 
or  defect  of  the  animals  themselves. 

The  writers  of  some  text-books  think  there  were  no  common 
carriers  of  animals. 

However,  for  present-day  purposes  the  students  of  railway 
law  may  safely  regard  it  as  a  purely  academic  question,  and 
hold  what  views  they  please.  Railway  companies  possess 
vehicles  capable  of  accommodating  much  larger  animals  than 
the  wagons  of  the  old  carriers  could  have  carried. 

It  has  been  asserted  that  there  is  nothing  which  compels 
railway  companies  to  be  common  carriers  of  animals  ;  and, 
also,  that  if  they  do  carry  animals  without  making  any 
conditions  they  are  subject  to  the  ordinary  liability  of  common 
carriers  with  regard  to  them  and  the  author  refers  to  McManus 
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v.  Lancashire  and  Yorkshire  Railway  Co.  and  Kendall  v. 
London  and  South-Western  Railway  Co.  This  points  almost 
to  the  idea  that  the  carriage  of  animals  fell  within  the  ordinary 
law  as  to  common  carriers. 

Railway  companies  from  their  earliest  days  carried  animals 
and  they  carried  them  often  on  such  conditions  as  they 
thought  desirable  to  impose  upon  senders.  This  went  on, 
not  without  protest,  until  we  come  to  the  celebrated  case  of 
Can  v.  Lancashire  and  Yorkshire  Railway  Co.  It  was  the 
case  where  a  horse  was  killed  through  the  gross  negligence 
of  the  railway  company's  servants.  Not  so  long  after  this 
case  came  the  Railway  and  Canal  Traffic  Act,  1854,  to  the 
provisions  of  which  so  far  as  they  bear  upon  the  carriage  of 
and  the  liability  for  injury  to  animals  we  will  now  turn  our 
attention. 

By  the  interpretation  clause  in  section  1 ,  animals  are  inclu- 
ded in  the  word  "  traffic  "  as  used  in  the  Act,  and  consequently 
under  section  2  reasonable  facilities  must  be  afforded  by  the 
company  according  to  its  powers  for  their  reception,  for- 
warding, and  delivering ;  and  no  undue  or  unreasonable 
preference  must  be  given  in  respect  of  them.  They  also  come 
within  the  provisions  of  section  7.  Horses,  cattle,  or  other 
animals  head  the  list  of  things  for  loss  of  or  injury  to  which 
a  company  is  liable  where  the  loss  or  injury  is  due  to  neglect 
or  default  on  its  part. 

Then  we  come  to  the  proviso  limiting  the  liability  of  the 
company  to  £50  each  in  the  case  of  horses,  £15  each  for  neat 
cattle,  and  £2  each  for  sheep  and  pigs. 

Attention  has  already  been  drawn  to  the  fact  that  the 
expression  "  other  animals  "  does  not  recur  in  this  clause 
limiting  liability.  Instead,' we  have  "  sheep  and  pigs."  We 
may  presume  that  "  other  animals  "  would  extend  to  an 
interminable  enumeration  of  living  things  of  very  varying 
values,  and  so  Parliament  mentioned  two  kinds  frequently 
sent  by  rail  and  for  which  the  sum  of  £2  in  1854  would  be  a 
fair  all-round  compensation.  The  expression  "  neat  cattle  " 
refers  to  bulls,  cows,  and  oxen  generally. 
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Percentage  for  Insurance  of  Animals. 

The  section  goes  on  to  state  that  a  company  may  render 
itself  liable  beyond  these  limits  by  entering  into  a 
contract  whereby  the  company  is  to  receive  a  reasonable 
percentage,  not  on  the  declared  value  of  an  animal,  but  on 
the  sum  by  which  the  declared  value  of  the  animal  exceeds 
the  statutory  limit,  so  that,  for  instance,  if  a  horse  is  declared 
at  £600,  the  percentage  will  be  charged  upon  £550. 

The  percentage  is  stated  by  the  Act  to  be  by  way  of  com- 
pensation, in  addition  to  the  ordinary  rate  of  charge,  for  the 
increased  risk  and  care. 

Further,  this  percentage  or  increased  rate  has  to  be  notified 
in  the  manner  prescribed  in  the  Carriers  Act,  1830. 

The  Act  also  entitles  the  company  to  put  the  claimant  to 
the  proof  of  the  value  of  the  animals,  and  of  the  amount  of 
the  injury  done.  So  the  company  is  not  bound  by  the 
sender's  mere  declaration  as  to  the  value. 

Also,  where  the  claimant's  case  is  that  the  injury  has  been 
caused  by  the  neglect  or  default  of  the  company,  it  will 
lie  on  the  claimant  to  prove  that  there  was  neglect  or  default 
on  the  part  of  the  company,  and  that  that  neglect  or  default 
was  the  cause  of  the  injury.  An  animal  may  be  found  seriously 
injured  at  the  end  of  its  journey,  and  there  may  have  been 
some  unnecessary  and  heedless  shunting,  but  the  injury  may 
have  been  caused  solely  by  the  animal's  vicious  or  unusually 
nervous  temperament,  or  if  there  were  two  or  more  animals 
in  the  same  truck  they  may  have  been  quarrelling  or  fighting. 
It  is  not  enough  for  a  claimant  to  be  able  to  say  that 
from  his  experience  the  injury  must  have  been  due  to 
careless  shunting  ;  he  must  prove  that  it  actually  was  so 
caused. 

It  is  not  enough  for  a  man  to  tell  the  company's  servants 
that  a  horse  which  he  has  brought  to  be  carried  is  worth  £500, 
and  they  must  be  very  careful  with  it.  He  must  give  them 
to  understand  that  he  means  to  hold  them  liable  for  that 
amount,  and  then  they  will  charge  him  "  the  insurance  rate,", 
as  it  is  often  called. 
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Sometimes  a  man  will  put  a  low  value  on  the  animals  he 
wishes  the  company  to  carry  in  order  to  induce  the  company 
to  carry  them  at  a  low  rate.  In  this  case  if  they  are  damaged, 
he  must  be  content  with  compensation  according  to  his  own 
declaration  of  value,  and  the  court  will  not  aUow  him  to  give 
evidence  that  they  were  worth  more. 

It  must  be  borne  in  mind  that  the  Act  does  not  say  that  a 
man  can  recover  £50  for  a  horse,  or  £15  for  a  cow,  or  £2  for 
a  pig.  What  the  Act  does  say  is  that  the  company  shall  not 
be  liable  beyond  those  sums.  So  if  a  man  wants  to  recover 
£50  for  a  horse  he  must  be  prepared,  in  case  of  dispute,  to 
satisfy  a  jury  that  the  horse  was  really  worth  at  least  £50. 

Of  animals,  for  which  there  is  no  limited  liability,  the  most 
important  are  dogs. 

Dogs. 

Companies  generally  have  special  provisions  as  to  the  car- 
riage of  dogs.  They  usually  fix  upon  the  figure  of  £2  and 
state  that  they  will  be  liable  for  no  more  unless  an  insurance 
rate  be  paid. 

There  appears  to  be  nothing  illegal  in  this  principle,  but 
serious  questions  have  arisen  as  to  the  reasonableness  of  the 
insurance  rate.  (See  Dickson  v.  Great  Northern  Railway.} 

From  the  decisions  we  may  draw  two  conclusions  ;  one 
is  that  the  rate  must  be  reasonable,  and  the  other  is  that  the 
distance  the  dog  is  to  travel  is  immaterial  because  an  accident 
is  quite  likely  to  arise  shortly  after  the  company  has  received 
the  dog.  Under  section  2,  a  company  must,  according  to 
its  powers,  afford  reasonable  facilities  for  traffic,  and  by 
section  1  "  traffic  "  includes  animals,  and  a  company  is  not 
to  subject  any  particular  description  of  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvantage. 

It  has  been  held  that  five  per  cent,  on  the  declared  value 
in  excess  of  the  £2  is  unreasonable.  The  companies  now  charge 
25s.  per  cent,  on  the  excess,  and  this  is  now  being  accepted 
as  reasonable.  (Williams  v.  The  Midland  Railway  Co., 
reported  in-  the  year  1908.) 
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Besides  considering  customers  and  carriers,  Parliament 
has  been  giving  some  attention  to  the  animals  themselves. 

It  is  a  strange  thing,  but  by  no  means  an  uncommon  one, 
for  keen  business  people  to  be  very  blind  in  some  respect  to 
their  own  business. 

It  did  not  occur  to  many  cattle  dealers  that  the  more  you 
knock  an  animal  about  and  the  more  you  neglect  it  the  less 
valuable  it  becomes.  Animals  are  often  sent  on  journeys 
which,  if  not  very  long  in  miles,  may  take  up  much  time. 

They  are  often  hours  and  hours  in  open  trucks  exposed  to 
great  heat  or  cold,  or  to  wet. 

There  used  to  be  no  obligation  on  anyone,  either  sender  or 
carrier,  to  give  them  either  food  or  water.  It  has  been  left 
to  humane  people,  and  not  business  men,  to  alter  the  law 
and  make  provisions  which  guard  against  the  depreciation  in 
value  of  animals  in  transit. 

The  Contagious  Diseases  (Animals)  Act,  1867,  requires 
that  pens  and  trucks  shall  be  disinfected. 

Disinfecting  Trucks. 

The  Diseases  of  Animals  Act,  1894,  contains  both  prohibi- 
tions and  regulations  relating  to  the  carriage  of  diseased  or 
suspected  animals,  and  for  the  cleansing  and  disinfecting  of 
vehicles  in  which  animals  are  carried  and  vests  in  the  Board 
of  Agriculture  the  power  to  make  orders  for  the  carrying  out 
of  the  Act.  Such  an  order  was  made  in  1895. 

One  of  its  regulations  requires  the  trucks  for  animals  to  be 
furnished  with  spring  buffers,  and  to  have  something,  either 
sand  or  battens,  for  instance,  on  the  floor  to  give  the  animals 
a  safe  foothold  and  prevent  their  slipping.  Another  regulation 
prohibits  overcrowding  so  as  to  cause  unnecessary  suffering. 

Shorn  Sheep. 

Shorn  sheep  must  from  the  beginning  of  November  to  the 
end  of  April  be  protected  against  the  weather,  and  in  such  a 
way  as  not  to  interfere  with  the  ventilation  of  the  truck. 
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Cleansing  Cattle  Trucks. 

Other  regulations  require  scraping,  sweeping,  and  washing  of 
any  vehicle  or  pen  very  soon  after  an  animal  is  taken  out  of  it. 

Non-compliance  with  the  Board's  regulations  is  an  offence 
against  the  Act  and  punishable  accordingly. 

The  Board  can  vary  its  orders  from  time  to  time. 

The  observance  of  these  regulations  will  make  a  noticeable 
permanent  addition  to  the  railway  companies'  working 
expenses. 

By  section  51  an  offence  against  the  Act  exposes  the  offender 
to  a  fine  up  to  £20,  or  if  the  offence  is  committed  with  respect 
to  more  than  four  animals  the  fine  may  go  up  to  £5  for  each 
animal. 

Under  section  52  the  offender,  if  convicted  again  within 
twelve  months,  may  be  sentenced  to  one  month's  im- 
prisonment with  or  without  hard  labour  instead  of  being 
fined. 

Provisions  of  a  similar  nature  for  guarding  against  disease 
are  also  contained  in  the  Act  to  meet  the  case  of  the  carriage 
of  animals  by  sea  or  on  inland  navigations. 

We  have  just  seen  that  the  Act  says  that  if  a  person  be 
guilty  of  an  offence,  he  shall  be  liable  to  a  fine  and  on  a  further 
conviction  within  twelve  months  to  imprisonment  in  lieu  of  a 
fine.  It  might  be  suggested  that  a  railway  company  could  not 
be  effectively  proceeded  against  under  this  Act  on  the  ground 
that  such  a  company  being  a  corporation  is  only  an  artificial 
person  or  an  abstract  entity,  existing  only  in  the  eye  of  the 
law,  and  incapable  of  imprisonment,  and  that  an  Act  of 
Parliament  imposing  imprisonment  could  not  be  contemplat- 
ing any  other  person  than  a  natural  physical  person.  Such 
a  contention  was  actually  set  up  in  a  case  under  another  Act 
of  Parliament,  but  as  there  was  the  alternative  of  imposing 
a  fine,  an  alternative  which  can  be  made  effectual  against  a 
corporation,  the  court  held  that  the  Act  applied  to  artificial 
as  well  as  to  natural  persons.  No  doubt  the  same  decision 
would  be  given  in  a  case  under  this  Act  if  such  a  contention 
was  raised. 
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Under  paragraph  xxvii  of  section  22  of  the  Act,  the  Board  is 
empowered  to  make  orders  inter  alia  for  securing  a  proper 
supply  of  water  and  food  to  animals  during  any  detention 
thereof. 

Food  and  Water  for  Animals. 

By  section  23  every  railway  company  shall  make  a  provision, 
to  the  satisfaction  of  the  Board,  of  water  and  food  for  animals 
carried,  or  about  to  be  carried,  or  having  been  carried  on  the 
company's  railway.  The  first  case,  namely,  "  for  animals 
carried,"  must  mean  "  being  carried,"  otherwise  the  third 
case,  "  having  been  carried,"  would  be  unnecessary. 

The  food  or  water  is  to  be  supplied  on  the  request  of  the 
consignor  or  person  in  charge  of  the  animal. 

As  regards  water,  if  an  animal  is  without  water  for  twenty- 
four  consecutive  hours  through  no  request  having  been  made, 
the  consignor  and  the  person  in  charge  are  each  liable. 

The  responsibility  of  the  company  in  the  matters  of  food 
and  water  seems  to  depend  on  wrhether  a  request  has  been 
made. 

This  seems  only  reasonable,  as  the  owner  or  person  in  charge 
will  usually  be  the  only  person  who  will  know  how  long  the 
animals  have  been  without  food  or  drink. 

The  Act  declares  that  the  company  may  charge  for  the  food 
or  water  supplied,  and  besides  suing  for  the  amount  as  a  debt, 
shall  also  have  not  only  a  particular  lien  on  the  animal  in 
respect  of  which  the  debt  accrued,  but  also  a  general  lien  on  any 
other  animal  at  any  time  consigned  by  or  to  the  same  consignor 
or  consignee  to  be  carried  by  the  company. 

There  are  two  points  to  note  in  this  last  clause.  One  is 
the  fact  that  it  is  one  of  the  very  few  instances  of  Parliament 
conferring  a  general  lien.  Even  here,  however,  there  is  caution, 
for  this  general  lien  is  exercisable  only  over  animals  belonging 
to  the  same  debtor,  and  does  not  extend  to  any  goods  belonging 
to  him. 

Further,  the  wording  seems  to  indicate  that  this  general 
lien  may  be  asserted  as  soon  as  the  animals  are  received  for 
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carriage,  so  the  company  need  not  wait  until  the  end  of  the 
journey  before  asserting  the  lien.  Such  seems  to  be  the 
interpretation  of  the  words  "  consigned  to  be  carried  "  in  the 
clause  —  "The  company  shall  have  a  lien  on  ...  any  other 
animal  at  any  time  consigned  ...  to  be  carried." 

The  other  point  lies  in  the  words  "  at  any  time  "  in  the 
same  clause.  They  clearly  refer  to  the  time  of  consignment. 
A  debtor  might  not  be  discovered  sending  any  more  animals 
for  more  than  six  years  after  the  charge  for  the  food  or  water 
had  arisen. 

The  time  within  which  an  action  must  be  brought  to  recover 
a  debt  is  usually  six  years. 

The  Act  on  this  subject  only  takes  away  the  right  to  sue 
for  the  debt,  and  does  not  otherwise  affect  it.  The  debt 
continues  in  existence;  hence  in  reliance  on  the  words  "  at 
any  time,"  the  company  could  set  up  this  statutory  lien  long 
after  its  right  to  bring  an  action  had  been  barred. 

Proceedings  for  offences  under  this  Act  may  be  taken  in  a 
court  of  summary  jurisdiction,  and  the  court  may  give  as 
much  as  half  the  fine  or  forfeiture  to  the  person  taking  the 
proceedings. 

There  is  an  appeal  from  the  decision  of  this  court  to  the 
Court  of  Quarter  Sessions. 

In  section  57  there  is  a  subsection  which  enables  a  person 
charged  with  an  offence  to  give  evidence  like  any  other  witness, 
but  this  will  now  come  under  the  Criminal  Evidence  Act,  1898. 


CHAPTER  XIII 

A   CONSIGNMENT   NOTE 

HAVING  considered  the  general  law  on  the  carriage  of  goods 
and  animals,  we  will  now  consider  the  terms  of  an  ordinary 
consignment  note.  A  note  for  carriage  at  owner's  risk  will 
perhaps  be  the  fuller  and  more  instructive. 

On  the  front  of  the  note  we  shall  usually  find  at  the  top 
the  name  of  the  railway  company. 

Below  that  a  description  of  the  note  showing  that  it  is 
an  Owner's  Risk  note — shortly  called  an  O.R.  note.  Then 
follows  the  notification  that  there  are  two  rates,  namely,  the 
O.R.  rate,  when  the  owner  takes  all  risk  subject  to  specified 
exceptions  ;  and  the  Company's  Risk  rate,  shortly  called  the 
C.R.  rate,  on  payment  of  which  the  company  takes  the  ordi- 
nary liability  of  a  railway  company.  Then  comes  the  direc- 
tion to  the  company  to  receive  and  carry  at  O.R.  rate.  This 
is  followed  by  a  statement  put  into  the  mouth  of  the  sender 
that  he  agrees  to  the  conditions  on  the  back  of  this  note, 
and  that  this  agreement  shall  be  deemed  to  be  made  separately 
with  all  companies  and  persons  parties  to  any  through  rate 
under  which  the  goods  are  carried.  This  is  followed  by  name 
and  address  of  sender  and  by  the  signature  of  the  sender  or 
his  representative. 

The  space  below  is  divided  into  eight  columns. 

The  first  column  is  headed  "  owner  and  number  of  truck  "; 
the  second  is  for  the  consignee's  name  and  address. 

The  third  is  for  the  name  of  the  station  to  which  the  goods 
are  to  be  sent. 

The  fourth  is  for  the  number  of  articles. 

The  sixth  will  contain  their  description. 

The  seventh  is  to  be  filled  in  with  the  weight. 

The  eighth  will  contain  the  charges  paid  out ;  and  the  last 
column  states  who  pays  the  carriage. 

At  the  bottom  are  spaces  for  the  name  of  the  lorryman, 
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and  the  checker,  and  the  date  and  time  at  which  the  goods  are 
received  at  the  station. 

On  the  back  of  the  note  are  the  conditions. 

We  will  first  deal  with  the  matter  on  the  face  of  the  note. 

The  notification  that  there  are  two  rates  deserves  close 
attention.  It  informs  people  that  goods  may  be  sent  at  either 
rate.  It  thus  purports  to  give  the  public  an  option.  This 
option,  which  must  be  real  and  not  illusory,  has  been  dealt 
with  in  the  eleventh  chapter,  and  therefore  no  more  will  be 
said  upon  that  subject  here. 

It  informs  us  that  one  of  these  rates  is  the  ordinary  rate 
when  the  company  take  "  the  ordinary  liability  of  a  railway 
company."  The  difficulty  here  is  for  an  ordinary  person 
to  ascertain  what  is  this  "  ordinary  liability." 

This  ordinary  liability  is  derived  in  part  from  the  old 
Common  Law,  the  Carriers  Act  of  1830,  the  Railway  and 
Canal  Traffic  Act,  1854,  and  subsequent  Acts. 

To  describe  it  completely  and  accurately,  simply  and 
briefly,  would  tax  the  ingenuity  of  an  expert  railway  lawyer. 
\Yhat  may  be  the  ordinary  railway  customer's  idea  of  "  the 
ordinary  liability  of  a  railway  company  "  cannot  be  described. 

In  actual  life  if  goods  are  lost  or  damaged,  and  it  is  fairly 
clear  that  the  company's  people  are  to  blame,  some  compensa- 
tion is  given  and  that  comes  near  to  what  the  average 
consignor  expects. 

The  alternative  or  reduced  rate  is  expressed  to  relieve  not 
only  the  receiving  company  but  also  all  other  companies  or 
persons  over  whose  lines  the  goods  may  pass  or  in  whose 
possession  they  may  be  during  transit 


from  all  liability  for 


loss, 

damage, 
mis-delivery, 
delay, 

or 
detention,  including  detention  of  trader's  trucks. 


To  this  come  the  exceptions,  namely,  (1)  except  upon  proof 
that   such   loss,    damage,    mis-delivery,  delay,  or   detention 
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arose  from  wilful  misconduct  on  the  part  of  the  company's 
servants ;  (2)  in  the  case  of  non-delivery,  pilferage,  or 
mis-delivery  as  after-mentioned. 

Looking  further  down  the  note,  we  find  that  the  company 
is  to  be  liable  in  the  case  of  non-delivery. 

Non-Delivery. 

Liability  exists  if  the  package  is  properly  addressed,  unless 
the  non-delivery  is  due  to  accidents  to  the  trains  or  to  fire. 
Supposing  the  non-delivery  were  due  to  such  accident  or  fire, 
and  the  accident  or  fire  were  due  to  wilful  misconduct  on  the 
part  of  the  company's  servants,  the  question  might  arise  as 
to  whether  the  company  were  protected  by  the  words  "  acci- 
dent "  or  "  fire  "  standing  unqualified,  or  whether  they  were 
to  be  controlled  by  the  prior  clause  that  the  company  is  to  be 
liable  for  the  misconduct  of  their  servants. 

We  must  wait  until  such  a  case  comes  before  the  court. 

Pilferage. 

The  company  is  to  be  liable  for  this  where  the  package  is 
something  other  than  paper  or  other  packing  readily  removable 
by  hand. 

Further,  the  pilferage  must  be  pointed  out  to  a  servant 
of  the  company  on  or  before  delivery.  This  must  mean 
delivery  at  the  destination. 

Mis-delivery. 

For  this  the  company  is  to  be  liable  if  goods  fully  and  pro- 
perly addressed  are  not  tendered  to  the  consignee  within 
twenty-eight  days  after  despatch. 

Then  comes  a  proviso  in  the  nature  of  a  precaution  on  the 
part  of  the  company.  It  is  that  the  company  shall  not  be 
liable  for  non-delivery,  pilferage,  or  mis-delivery  where  the 
same  has  not  been  caused  by  negligence  or  misconduct  on  the 
part  of  the  company  or  its  servants. 

\Ye  will  now  turn  the  note  over  and  examine  the  conditions 
set  out  on  the  back  of  the  note,  and  by  which  the  customer 

8— (1584) 
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agrees  to  be  bound.  The  first  condition  repudiates  liability 
for  articles  described  in  the  Carriers  Act,  1830,  unless  the  arti- 
cles and  their  value  are  declared  and  an  increased  charge 
be  paid  as  compensation  for  the  risk  incurred.  This  condition 
seems  justified  especially  having  regard  to  the  company's 
liability  for  pilferage. 

The  second  condition  is  'framed  to  meet  through-booking  of 
goods  on  a  journey  by  land  and  water,  and  protects  the  com- 
pany from  liability  by  sea  when  the  loss,  damage,  or  delay  is 
due  to — 

Acts  of  God, 

the  King's  enemies, 

fire, 

accidents  from  machinery,  boilers,  and  steam, 
and  all  other  dangers  and  accidents  of  the  seas, 
rivers,  and  navigation,  of  whatever  nature  and  kind 
soever, 

in  the  same  manner  as  if  the  company  had  signed  and  delivered 
to  the  consignor  a  bill  of  lading  containing  such  conditions, 
and  i 

"  that  where  goods  are  booked  through  for  conveyance  by 
carriers  by  sea  where  such  carriers  are  exempt  by  their  bill 
of  lading  from  liability  due  to  their  or  their  servants'  neglect 
or  default  the  company  shall  also  be  exempt." 

The  latter  part  of  the  above  condition  is  obviously  necessary, 
as  without  it  the  company  might  have  to  pay  compensation, 
and  not  be  able  to  recover  over  from  the  carrier  at  fault. 

Further  comment  upon  the  matters  in  this  section  will  be 
unnecessary,  as  they  will  come  into  the  chapter  dealing  with 
railway  companies  carrying  on  shipping  business. 

Claims  to  be  sent  in  Within  a  Fixed  Time. 

The  third  condition  requires  claims  to  be  made  in  writing 
within  three  days  after  delivery,  that  is,  after  termination  of 
the  transit  as  defined  in  a  subsequent  condition  or  in  case  of 
non-delivery  within  fourteen  days  after  despatch. 

The  fourth  condition  deals  with  carting,  and  defines  the 
place  of  collection  or  delivery,  and  states  that  the  company's 
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servants  have  no  authority  to  collect  or  deliver  at  any  other 
place. 

The  fifth  condition  has  been  inserted  to  meet  difficulties 
which  often  arose,  and  is  one  which  people  who  have  not 
strong  men  available  ought  to  notice. 

The  condition  informs  the  customer  that  the  company 
provide  only  one  man,  so  that  if  the  loading  into  or  unloading 
from  the  company's  cart  requires  more  help,  the  sender 
or  receiver  must  provide  it  himself. 

The  sixth  condition  deals  with  the  very  important  question 
of  the  duration  of  the  transit. 

During  the  transit  the  company  is  a  carrier  and  liable 
as  such.  After  the  transit  the  company  will  be  only  a 
warehouseman  and  under  a  very  different  liability. 

When  Transit  is  to  be  Considered  as  Ended. 

According  to  this  condition,  the  transit  is  ended  in  the  case 
of  goods  sent  to  an  address  when  the  goods  are  either  unloaded 
or  tendered  at  that  address,  or  at  the  end  of  twenty-four 
hours  after  notice  of  their  arrival  has  been  given  to  the  con- 
signee or  after  a  letter  would  have  reached  him  in  due  course 
of  post,  or  twenty-four  hours  after  arrival  at  the  station 
to  which  consigned  if  no  other  address  appears  on  the 
consignment  note  or  on  the  goods. 

This  is  followed  by  the  seventh  condition  stating  that  after 
such  termination  the  company  will  hold  the  goods  as 
warehousemen  subject  to  the  conditions  and  usual  charges. 

The  next  condition,  the  eighth,  is  a  natural  development 
of  the  seventh,  and  deals  with  the  matters  for  which  charges 
will  be  made  for  warehousing. 

There  are  charges  for  detention  of  trucks  at  so  much  per 
day,  varying  for  company's  trucks  and  traders'  trucks  and 
sheets,  and  according  to  tonnage-capacity  and  construction  ; 
and,  where  goods  are  unloaded,  a  rent  and  a  charge  for  services 
rendered  to  the  goods. 

These  charges  are  to  be  in  addition  to  the  charge  for 
carriage. 
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The  ninth  condition  also  deals  with  detention  or  demurrage, 
but  at  the  commencement  of  the  transit,  and  subjects  the 
consignor  to  a  payment  of  so  much  per  day,  if  having  ordered 
a  truck  or  trucks,  he  fails  to  load  and  order  them  away  within 
twenty-four  hours  after  notice  that  they  are  ready  for  loading. 

On  the  subject  of  demurrage  a  test  case  was  heard  in  the 
Sleaford  County  Court  in  May,  1912,  in  which  Messrs.  Brad- 
bury &  Co.  sued  the  Great  Eastern  Railway  Co.  and  the  Great 
Northern  Railway  Co.  for  damages  for  refusing  to  accept 
goods,  namely,  hay  and  straw,  to  await  instructions  from 
purchasers  except  on  condition  that  the  consignors  should 
pay  demurrage  if  the  goods  were  not  removed  in  forty-eight 
hours  or  send  a  forwarding  order  with  the  goods.  Lincolnshire 
farmers  were  in  the  habit  of  sending  hay  and  straw  to  stations 
to  await  instructions  from  purchasers.  The  system  proved 
very  inconvenient  to  the  railway  companies. 

The  County  Court  Judge  held  that  as  railway  companies 
are  carriers  and  not  warehousemen,  they  would  be  hindered 
in  their  proper  business  if  their  premises  were  occupied  with 
goods  waiting  there  an  indefinite  time,  and  the  companies 
were  justified  in  insisting  on  knowing  the  destination  of  the 
goods.  He  accordingly  decided  in  favour  of  the  defendants. 
The  above  has  been  gathered  from  a  contemporary  newspaper 
report  of  the  case. 

The  tenth  condition  gives  the  company  both  a  particular 
lien  upon  the  goods  for  all  the  charges  due  upon  those  goods, 
and  also  a  general  lien  for  what  may  be  due  to  the  company 
from  the  owners  of  the  goods  upon  any  account.  It  also 
gives  the  company  a  right  to  sell  the  goods  in  order  to  realise 
what  may  be  so  due  to  them. 

By  the  general  law,  a  hen  is  only  a  passive  right  ;  that  is  to 
say,  it  does  not  entitle  the  creditor  to  sell  the  article  he  is 
withholding  from  the  owner.  It  is,  however,  lawful  for  the 
parties  to  agree  that  the  creditor  shall  have  the  active  right 
of  realising  and  so  recouping  himself.  Railway  companies 
generally  now  insert  a  clause  in  their  contracts  of  carriage 
conferring  upon  themselves  this  right  of  sale. 
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When  the  Right  of  Lien  can  be  Exercised. 

A  serious  question  has  arisen  upon  the  subject  of  lien  as  to 
when  the  lien  may  be  asserted. 

The  law  appears  to  be  that  in  the  case  of  a  particular  lien 
the  right  can  only  be  exercised  at  the  end  of  the  journey.  This 
is  only  what  might  be  expected,  because  ordinarily  there  could 
not  be  a  claim  for  payment  for  work  done  until  the  work  is  done. 

In  the  case,  however,  of  a  general  lien,  if  the  owner  of  the 
goods  be  already  indebted  to  the  carrier,  and  by  the  contract 
the  carrier  is  to  have  a  lien  for  any  debt  due  to  him  from  that 
owner,  it  seems  logical  to  infer  that  the  right  to  assert  the 
lien  shall  arise  the  moment  the  creditor  obtains  possession 
of  the  goods.  The  case  of  the  Cambrian  Slate  Co.  v.  The 
Cambrian  Railway  Co.,  in  1911,  before  Mr.  Justice  Phillimore, 
has  been  mentioned  as  a  decision  to  that  effect,  but  on  looking 
into  the  case  it  is  found  that  the  words  of  the  contract  of  car- 
riage gave  the  company  the  right  to  assert  its  lien  "  at  any 
time,"  and  his  lordship  appears  to  have  founded  his  judgment 
upon  the  presence  of  those  words  in  the  note,  so  that  it  was 
unnecessary  to  decide  whether,  apart  from  any  express  clause, 
a  general  lien  carries  with  it  the  right  to  hold  up  the  goods 
before  the  journey  has  commenced. 

The  assertion  of  a  general  lien  is  attended  with  considerable 
risk  on  the  part  of  the  company.  The  condition  which  we 
are  now  considering  gives  the  company  a  general  lien  on 
the  goods  for  any  other  moneys  due  to  them  from  the  owners 
of  such  goods  upon  any  account. 

How  is  a  company  to  know  who  is  really  the  owner  of  the 
goods  ? 

The  company  may  often  be  ignorant  of  the  facts  relating 
to  the  ownership. 

The  goods  may  be  consigned  by  Brown  to  Jones.  Brown 
may  be  the  owner  or  Jones  may  be  the  owner.  Also  Brown 
or  Jones  may  be  only  an  agent  for  the  owner.  Both  may  be 
only  agents.  In  any  of  these  events  if  the  goods  were  the 
property  of  a  third  person  not  indebted  to  the  company  then 
the  company  would,  by  erroneously  claiming  a  lien,  become 
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liable  at  law  in  damages  to  the  owner.  Take  the  very  common 
occurrence,  a  sale  of  goods.  Jones  may  buy  goods  of  Brown, 
and  tell  Brown  to  send  them  to  him.  Brown  does  so.  Brown 
is  consignor,  Jones  is  consignee  and  owner.  If  Jones  owes 
the  company  nothing,  the  mere  fact  that  Brown  the  consignor 
is  indebted  to  it  will  give  the  company  no  right  of  general 
lien  against  Jones. 

Again,  Brown  may  send  goods  to  Jones  to  see  if  he  will 
buy  them,  or  on  sale  or  return. 

Unless  Jones  buys  the  goods  or  disposes  of  the  goods,  or 
keeps  them  such  a  time  as  to  indicate  his  acceptance  of  them, 
they  remain  the  property  of  Brown  ;  and  if  Brown  is  not 
indebted  to  the  company  it  must  not  assert  a  general  lien  on 
them  because  of  any  debt  Jones  may  owe  it. 

In  many  cases  it  is  easy  to  see  that  the  company,  for  want 
of  information  as  to  who  really  is  the  owner,  will  find  it  safer 
to  abstain  from  asserting  the  general  lien. 

The  reader  who  wishes  to  know  more  about  the  law  as  to 
when  the  ownership  of  goods  passes  from  the  seller  to  the 
buyer  should  study  the  Sale  of  Goods  Act,  1893. 

The  eleventh  condition  deals  with  perishable  articles.  In 
effect  it  empowers  the  company,  in  case  they  are  left  on  its 
hands  through  no  fault  of  the  company,  to  sell  them,  and  after 
deducting  charges  and  expenses  to  tender  the  net  proceeds  to 
the  person  entitled,  and  the  condition  concludes  by  declaring 
that  such  tender  shall  amount  to  delivery  of  the  goods. 

Loss  of  Market. 

This  has  from  time  to  time  been  a  ground  on  which 
claims  have  been  sent  in. 

A  carrier,  apart  from  any  stipulation,  merely  undertakes 
to  deliver  in  a  reasonable  time. 

If  he  expressly  or  impliedly  accepts  goods  for  delivery  in 
time  for  any  particular  market,  his  failure  to  do  so  would 
be  a  breach  of  contract  and  he  would  be  liable  in  damages. 
Consequently  we  may  expect  to  find  a  condition  negativing 
liability  for  loss  of  market.  This  is  our  twelfth  condition. 
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The  Measure  of  Damages. 

'  The  thirteenth  condition  deals  with  the  special  or  conse- 
quential damages  and  indirect  damages.  For  these  the 
company  declines  liability. 

The  law  as  to  the  measure  of  damages  for  which  a  person 
is  liable  may  perhaps  be  stated  thus  :  The  plaintiff  is  to  be 
put,  as  nearly  as  money  can  do  it,  in  the  position  in  which 
he  would  have  been,  had  the  contract  been  properly  carried 
out.  But  that  position  must  be  such  as  the  defendant 
might  contemplate.  Hence  he  is  liable  for  such  damage  as 
might  be  expected  to  flow  directly  and  naturally  from  his 
breach  of  contract.  If  the  plaintiff  suffers  any  damage 
beyond  this  the  defendant  will  nol  be  liable  for  it  unless  he 
knew  of  the  special  loss,  over  and  above  the  ordinary  loss, 
which  would  fall  on  the  plaintiff. 

Consequential  Damages. 

It  is  usually  assumed  that  the  defendant  agrees  to  be 
responsible  for  special  or  consequential  damage,  if  at  the  time 
of  entering  into  the  contract  he  knew  of  the  special  circum- 
stances, and  with  that  knowledge  chose  to  enter  into  the 
contract  without  insisting  on  any  special  stipulations  to  guard 
him  against  the  consequential  damages.  The  case  usually 
mentioned  as  the  leading  authority  on  this  topic  is  that  of 
Hadley  v.  Baxendale.  In  that  case  the  plaintiff,  who  had  a 
mill,  wanted  some  part  of  the  machinery  repairing.  He 
inquired  of  the  defendant  as  to  when  he  should  send  a  shaft 
away.  The  defendant's  clerk  informed  the  plaintiff  that  if 
the  shaft  was  brought  in  any  day  before  noon  it  would  be 
sent  off  that  day.  The  plaintiff's  shaft  was  accordingly 
delivered  before  noon,  but  the  defendant  did  not  send  it  off 
that  day. 

The  special  consequence  in  this  case  was  that  the  mill  was 
kept  at  a  standstill  longer  than  it  otherwise  wrould  have  been, 
and  profits  were  lost.  The  defendant  was  not  informed  of  the 
fact  that  the  mill  could  not  work  until  the  particular  repairs 
were  effected,  and  the  piece  of  machinery  itself  did  not  indicate 
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that  that  would  be  the  result.  It  was  held  that  the  plaintiff 
could  not  recover  special  damages  as  the  defendant,  knowing 
nothing  about  it,  could  not  be  assumed  to  have  agreed  to  be 
responsible  for  the  consequences  thereof. 

Defective  Packing. 

The  fourteenth  condition  deals  with  packing,  and  repudiates 
liability  for  faulty  packing.  A  strange  thing  about  the 
condition  as  to  packing  is  that  the  companies  have  not 
attempted  to  insist  on  some  method  by  which  it  shall  be 
decided  what  constitutes  proper  packing.  By  this  omission 
they  leave  themselves  open  to  the  trouble  and  expense  of 
having  the  question  decide_d  by  the  court  whenever  the 
subject  is  in  dispute. 

In  many  cases  a  short  experience  puts  it  beyond  doubt. 
There  will  also  be  cases  where  the  packing  is  obviously  insuffi- 
cient, in  which  event  the  company  ought  at  once  to  insist 
on  being  relieved  from  liability  under  this  head  or  refuse  to 
take  in  the  goods  for  carriage.  If  in  such  circumstances  they 
accepted  the  goods  they  might  be  considered  as  waiving  their 
rights,  and  so  taking  the  risk.  The  proper  course  would  be 
at  once  to  offer  the  sender  the  choice  of  owner's  risk  rate  or 
company's  risk  rate.  There  may  be  default  in  the  way  of 
packing  by  the  company  itself.  There  was  a  case  whe:e  a 
man  sent  skins  by  rail,  and  the  company  placed  them  on 
shavings.  This  mode  of  packing  proved  injurious,  and  he 
complained  to  one  of  the  company's  officials,  namely,  the 
stationmaster.  His  next  consignment  was  similarly  packed, 
with  the  same  injurious  result.  He  brought  an  action  and 
lost  it  because  he  had  not  given  notice  to  the  proper  official, 
and  the  men  who  packed  the  skins  were  still  unaware  of  the 
fact  that  they  were  resorting  to  a  wrong  method,  and  therefore 
there  was  no  wilful  default.  It  seems  a  rather  hard  case, 
but  it  shows  the  necessity  of  the  public  finding  out  which  is 
the  proper  official  whose  attention  is  to  be  drawn  to  the 
matter. 


A   CONSIC.N.MIM     NOTE  113 

The  Addressing  of  Parcels. 

The  fifteenth  condition  will  impress  upon  consignors 
the  necessity  of  properly  addressing  their  consignments. 
By  this  condition'  liability  is  repudiated  for  loss  of,  or 
damage  to,  or  delay  of  goods  due  to  this  fault  of  the 
consignor.  It  not  unfrequently  happens  that  the  address  is 
defective. 

People  ought  to  be  on  their  guard  against  the  possibility 
of  two  places  having  the  same  name,  and  they  should  therefore 
add  something  further  to  the  address  so  as  to  make  it  quite 
clear  which  place  is  meant. 

There  can  be  no  doubt  of  the  reasonableness  of  this 
condition. 

The  sixteenth  condition  repudiates  liability  for  damage  or 
loss,  or  delay,  due  to  the  defective  condition  of  a  wagon  not 
belonging  to  the  company  unless  the  company  is  to  blame 
for  the  defect  or  for  its  non-discovery. 

The  seventeenth  condition  confines  the  company's  liability 
to  the  limits  of  its  free  delivery,  so  that,  if  the  goods  are  at 
that  limit  handed  over  to  another  carrier,  the  company  has 
done  with  its  responsibility. 

The  eighteenth  condition  is  framed  to  enable  the  company 
to  make  sure  of  getting  its  money  where  the  goods  are  sent 
without  prepayment.  It  is  that  the  goods  are  accepted  on 
condition  that  the  sender  is  to  be  liable  for  carriage  without 
prejudice  to  its  rights  against  the  consignee. 

The  nineteenth  condition  anticipates  any  dispute  as  to  the 
weight  on  which  carriage  is  to  be  paid  in  cases  where  goods 
are  liable  to  evaporation  or  drainage  or  otherwise.  It  is  that 
the  weight  for  this  purpose  shall  be  that  at  the  sending 
station. 

The  last  condition  deals  with  the  case  of  goods  which  are 
going  across  the  sea,  and  provides  that  when  the  goods  are  put 
upon  the  quay  or  other  usual  place  or,  if  too  heavy  for  removal 
by  hand,  then  left  in  the  truck  ready  for  transfer  to  the 
shipping  people,  then  the  liability  of  the  company  ceases.  If 
the  wagons  are  detained  there  will  be  a  charge  for  demurrage. 
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Dangerous  Goods. 

After  this  comes  a  notice  as  to  parcels  of  dangerous  goods, 
stating  that  the  company  will  take  them  only  on  special 
conditions,  and  that  the  nature  and  contents  of  parcels  must 
be  declared.  Consignors  are  reminded  of  the  £20  penalty  for 
sending  such  things  without  declaration. 

The  parcels  must  be  plainly  marked  outside  so  as  to  show 
what  they  are. 

The  notice  also  warns  them  that  in  addition  to  the  penalty, 
the  party  sending  such  goods  undeclared  will  be  liable  for  all 
damage  they  may  do  to  other  goods  and  property,  whether 
belonging  to  the  company  or  to  anyone  else. 

The  reader  will  remember  that  Parliament  has  not  made 
railway  companies  common  carriers  of  "  dangerous  goods." 

It  is  a  common  thing  for  companies  to  have  various  forms 
of  consignment  notes  for  special  purposes.  Amongst  them 
is  the  "  Damageable  Goods  Consignment  Note."  On  the  front 
of  it  will  be  a  statement  that  the  company  will  not  be  carriers 
of  damageable  goods  when  not  protected  by  proper  packing, 
and  if  a  person  send  such  goods  not  properly  packed  he 
must  bear  the  consequences,  and  the  company  in  that  case 
will  only  be  liable  for  damage  due  to  wilful  misconduct  on 
the  part  of  its  servants. 

There  can  be  no  doubt  about  the  reasonableness  of  this 
provision. 

Below  this  statement  will  come  a  list  of  what  are  damageable 
goods,  with  an  intimation  that  the  list  is  not  exhaustive. 
To  some  of  the  goods  are  attached  the  letters  e.o.h.p.,  meaning 
"  except  otherwise  herein  provided." 

On  the  back  of  the  note  will  be  set  out  the  conditions  by 
which  the  sender  agrees  to  be  bound. 

These  conditions  may  in  the  main  be  the  same  as  on  an 
ordinary  consignment  note. 


CHAPTER   XIV 

MONTHLY   CREDIT 

WHERE  people  are  in  the  habit  of  sending  numerous  parcels 
in  the  course  of  their  business,  the  paying  cash  with  each  parcel 
somewhat  inconveniences  the  rapid  transaction  of  business, 
on  the  part  both  of  themselves  and  of  the  company.  To  avoid 
this  inconvenience,  arrangements  are  made  whereby  accounts 
are  made  up  periodically  (for  example,  monthy),  and  the 
amount  is  agreed  to  become  due  immediately  the  account 
is  rendered.  Notices  may  be  seen  in  some  stations  that  the 
company's  officials  are  not  to  allow  credit  for  charges  except 
where  credit  agreements  have  been  duly  made.  Special 
forms  of  these  agreements  are  issued  by  the  companies. 

On  the  front  will  be  found  the  name  of  the  railway  company, 
and  the  name,  description,  and  address  of  the  customer  and  of 
his  referee,  and  a  statement  by  the  customer  that  in  considera- 
tion of  the  company's  having  at  his  request  agreed  to  give  him 
the  credit  stated,  he  agrees  that  the  account  shall  be  opened 
subject  to  the  conditions  on  the  back  and  that  he  will  abide 
by  them.  As  this  is  a  written  agreement  it  requires  a  sixpenny 
stamp. 

This  agreement  is  usually  required  by  the  companies  to  be 
witnessed.  It  would  no  doubt  do  without  a  witness. 

The  agreement  will  show  at  which  particular  station  the 
account  is  to  be  opened.  Such  station  will  often  be  referred 
to  as  the  Home  Station. 

We  will  now  consider  the  conditions  to  which  this  credit 
account  is  to  be  subject. 

The  company  cannot  keep  the  account  without  knowledge 
of  what  it  is  carrying,  so  the  first  condition  insists  on  correct 
description  of  the  nature  of  the  goods,  and  weight  or  measure- 
ment, and  where  the  goods  are  booked  for  a  journey  partly 
by  land  and  partly  by  water,  there  is  an  exemption  from 
liability  for  mishaps  on  the  sea  portion  of  the  journey. 
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The  next  condition  insists  on  a  consignment  note  being 
handed  in  along  with  the  goods. 

If  the  company  did  not  insist  upon  this  it  might  lose  the 
protection  which  a  special  contract  would  give.  As  to  this, 
however,  the  reader  should  bear  in  mind  the  possibility  of 
some  later  condition  incorporating  such  contract  into  the 
credit-account  agreement. 

Time  for  Disputing  the  Account. 

As  the  credit  is  a  monthly  credit  there  will  be  a  condition 
that  the  accounts  will  be  made  up  monthly  and  must  be  paid 
on  or  before  a  specified  date  in  the  following  month.  Errors 
in  the  account  will  have  to  be  pointed  out  within  this  period. 

As  a  discussion  concerning  an  alleged  error  might  be 
adroitly  kept  open  an  indefinite  time,  companies  have  found  it 
necessary  further  to  guard  themselves  by  a  condition  that  such 
discussion  is  not  to  delay  payment  of  the  account  as  delivered. 
This  is  reasonable  as  the  companies  would  not  shirk  repayment 
in  case  it  turned  out  that  they  had  overcharged  a  customer. 
If,  on  the  other  hand,  customers  could  defer  payment  of  the 
whole  account  until  perhaps  some  trivial  item  were  settled, 
the  companies  would  meet  with  innumerable  and  vexatious 
delays  in  collecting  their  debts. 

For  similar  reasons  conditions  will  fix  the  number  of  days 
within  which  complaints  and  claims  must  be  made,  and  they 
will  also  provide  that  the  pendency  of  a  claim  shall  not  delay 
settlement  of  the  account  as  rendered. 

Provision    for    Automatic    Importation    of    New 
Regulations  and  Conditions. 

By  way  of  precaution,  it  would  seem,  a  company  will  insert 
a  condition  that  people  who  have  credit  accounts  will  be  sub- 
ject to  the  regulations  of  the  company,  and  to  the  conditions 
of  carriage  and  risk  relating  to  receipt,  forwarding,  or  deliver- 
ing of  goods  from  time  to  time  in  existence  and  contained  in 
its  consignment  notes. 

In  this  way  those  conditions  will  be  incorporated  into  this 
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credit  account   agreement,  and   might   be   useful   in   case   a 
consignment  note  accompanying  goods  had  not  been  signed. 

It  occasionally  may  suit  a  customer  to  have  credit  at  some 
other  station  than  that  mentioned  in  the  agreement  and 
described  as  the  Home  Station,  but  to  guard  against  too 
great  inconvenience  there  will  be  a  condition  that  it  shall  be 
on  the  same  conditions  as  in  this  agreement,  and  be  subject 
to  the  right  to  transfer  the  credit  to  the  Home  Station 
Account. 

It  may  not  be  advisable  for  a  company  to  commit  itself 
unreservedly  to  these  credit  accounts  ;  if  so  it  will  be  as  well 
to  reserve  the  right  to  close  any  such  account  at  any  time,  and 
at  the  same  time  preserve  its  lien. 

The  reader  will  remember  that  on  the  usual  form  of  con- 
signment note  there  is  a  space  in  which  to  insert  who  pays 
carriage. 

Where  goods  are  sent  to  people  who  have  credit  accounts 
with  direction  to  charge  to  them,  the  companies  will  often 
have  a  condition  that  the  charge  must  be  borne  accordingly. 
Without  such  a  condition  a  company  would  have  the  worry 
of  finding  out  in  each  case  what  arrangement  existed  between 
sender  and  sendee  as  to  such  payment. 

It  is  no  hardship  on  the  person  having  the  credit  account 
because  if  he  has  not  ordered  the  goods  he  need  not  take 
them  in,  and  the  company  would  by  the  condition  of  its 
consignment  note  probably  have  its  remedy  against  the  sender, 
and  in  such  circumstances  could  hardly  insist  on  inserting  the 
charge  in  the  account  if  the  sendee  declined  to  take  them  in. 

Where  a  company  receives,  for  a  customer  having  a  credit 
account,  goods  from  some  other  carrier,  it  may  have  to  pay 
or  may  become  liable  to  pay  that  other  carrier  for  his  services. 
This  will  make  it  desirable  to  have  a  condition  to  the  effect 
that  if  its  customer  accepts  such  goods,  such  acceptance  shall 
be  evidence  of  an  agreement  by  its  customer  that  he  will  repay 
the  company  and  that  the  amount  shall  be  entered  in  his 
account.  This  condition  ought  to  be  so  worded  as  to  prevent 
the  customer  raising  the  question  as  to  whether  the  company 
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ought  to  have  paid  anything  at  all,  and  whether  the  amount 
paid  was  more  than  ought  to  have  been  paid. 

Concurrent  Credit  and  Lien. 

Lien  has  been  referred  to  in  one  of  the  earlier  conditions. 

A  credit  account  by  its  very  nature  requires  a  condition 
on  this  subject.  Giving  credit  and  at  the  same  time  asserting 
a  lien  are  inconsistent  with  each  other.  If  you  say  you  will 
give  a  man  credit  you  in  effect  say  you  trust  him.  If  you  say 
he  shall  not  take  his  goods  away  until  he  pays  what  he  owes, 
you  in  effect  say  you  do  not  trust  him.  Where  a  company 
allows  monthly  credit  it  cannot  assert  a  particular  lien  on 
each  parcel  it  carries  during  the  period  of  credit.  It  must, 
therefore,  have  a  general  lien  and  that  must  be  actually 
contracted  for. 

We  find  that  companies  make  it  a  condition  that  they  shall 
have  a  general  lien  upon  all  vehicles  and  goods  belonging  to 
such  a  customer  and  on  their  premises  for  the  general  balance 
owing  to  the  company  on  all  accounts,  and  that  such  lien  shall 
be  exercisable  at  any  time.  They  also  stipulate  that  they  shall 
be  entitled  to  detain  the  property  of  customers  who  have  such 
accounts  on  the  happening  of  events  which  indicate  insolvency, 
such  as  bankruptcy,  compositions  with  creditors  or  arrange- 
ments with  them  or,  where  the  customer  is  a  company,  a 
liquidation  or  the  appointment  of  a  receiver  which  is  usually 
done  on  behalf  of  debenture  holders  on  default  of  payment  of 
interest  or  principal. 

A  lien,  it  will  be  remembered,  is  a  passive  right ;  that  is, 
it  does  not  entitle  the  creditor  to  sell  the  goods  detained  but 
the  law  does  not  prohibit  a  creditor  bargaining  for  the  right 
to  seU  the  goods  and  pay  himself  out  of  the  proceeds  of  sale. 
Accordingly,  we  find  that  the  condition  as  to  lien  also  goes 
on  to  give  the  company  the  right  to  sell  and  recoup  itself  out 
of  the  proceeds. 

So  far  it  has  not  come  within  the  scope  of  this  work  to  say 
anything  about  partnerships  or  firms.  They  are  not  the  same 
as  companies. 
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A  partnership  is  the  relation  subsisting  amongst  persons 
carrying  on  business  in  common  with  a  view  to  profit.  The 
persons  may  change  from  time  to  time,  and  yet  the  old  name 
may  be  continued.  If  a  person  leaves  the  partnership  and  duly 
notifies  the  fact  of  his  leaving  he  will  not  be  liable  on  obliga- 
tions subsequently  incurred,  but  he  will  continue  liable  on 
obligations  incurred  before  he  left. 

Where  a  partnership,  or  firm,  as  the  collection  of  partners 
is  called,  has  a  credit  account  with  a  railway  company,  it  is 
of  importance  to  the  company  to  know  with  whom  it  is 
dealing.  Consequently,  we  must  expect  to  find,  and  we  do 
find,  a  condition  to  the  effect  that  unless  the  company  is  kept 
duly  informed  of  any  change  in  the  firm  the  persons  who  were 
members  of  the  partnership  when  the  account  was  opened  will 
continue  liable  on  such  account. 


CHAPTER  XV 

WAREHOUSE   AND    CLOAK-ROOM 

IN  Chapter  XIII  we  noticed  how  careful  a  company  is  to  fix 
the  exact  point  at  which  its  liability  as  carrier  is  to  cease, 
and  that  of  warehouseman  is  to  begin.  As  warehouseman, 
and  apart  from  any  conditions  a  company  is  liable  only  for 
the  faults  of  itself  or  its  own  servants.  It  is  not  responsible 
for  loss  or  damage  attributable  to  persons  over  whom  it  has 
no  control. 

As  the  company  makes  a  charge  for  warehousing  goods,  it 
is  liable  for  gross  negligence  and  for  not  taking  that  care  of 
the  goods  which  a  prudent  man  would  take  of  his  own  goods. 

But  the  company  will  not  be  liable  for  loss  or  damage  due 
to  nothing  more  than  slight  negligence. 

It  is  easy  enough  to  state  the  law  on  this  subject,  but  it  is 
extremely  difficult  to  apply  it  in  actual  practice. 

Functions  of  Judge  and  Jury  in  Negligence  Gases. 

At  the  trial  of  an  action  the  judge  would  tell  the  jury  what 
negligence  is  and  which  degree  of  negligence  would  have  to  be 
applied  in  the  particular  case.  He  would  also  have  to  decide 
whether  there  was  any  evidence  tendered  by  the  plaintiff 
to  submit  to  the  jury. 

The  jury  would  then  determine  on  the  evidence  the  question 
of  fact  whether  negligence  of  the  appropriate  degree  existed 
or  not. 

New  Trial. 

If  the  jury  by  their  verdict  find  that  there  is  negligence  the 
defendant  may  apply  for  a  new  trial  on  the  ground  that  the 
judge  misdirected  the  jury,  or  that  the  verdict  was  against 
the  weight  of  evidence,  or  that  evidence  was  admitted  by  the 
judge  which  ought  to  have  been  excluded,  or  that  evidence 
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was  excluded  by  the  judge  which  he  ought  to  have  allowed  to 
be  laid  before  the  jury. 

There  are  other  grounds  for  applying  for  a  new  trial,  but 
the  above  are  those  bearing  on  our  present  point. 

Where  the  case  is  tried  in  the  High  Court  by  a  judge  and 
jury,  the  application  for  a  new  trial  is  made  by  motion  in  the 
Court  of  Appeal.  The  other  side  must  be  served  beforehand 
with  notice  that  such  an  application  is  going  to  be  made, 
and  the  notice  must  specify  the  ground  of  the  application 
with  sufficient  detail  to  enable  the  plaintiff  to  know  what  he 
must  be  prepared  to  meet  ;  for  instance,  if  the  ground  is 
misdirection,  then  the  particular  direction  objected  to  must 
be  set  out,  and  if  the  ground  is  that  evidence  was  wrongfully 
excluded  or  wrongfully  admitted,  the  particular  evidence 
must  be  indicated. 

Care  must  be  taken  to  serve  the  notice  of  application,  or 
motion  as  it  is  called,  for  a  new  trial  within  the  times  prescribed 
by  the  rules  of  the  Supreme  Court. 

Somewhat  similar  procedure  is  followed  where  a  case  is 
tried  in  the  county  court,  but,  of  course,  the  application  is 
not  made  to  the  Court  of  Appeal. 

The  Act  of  1854  puts  restrictions  on  the  freedom  of  com- 
panies to  make  conditions  as  to  the  receiving,  forwarding,  and 
delivering  of  goods.  Warehousing  does  not  appear  to  come 
within  these  three  words,  so  the  companies  are  unfettered. 
Still  they  aim  at  being  reasonable  as  they  want  to  encourage 
business.  The  subject  comes  prominently  before  the  travel- 
ling public  in  connection  with  their  luggage  and  its  deposit 
in  the  cloak-rooms. 

Contract  of  Deposit :    How  Formed. 

The  contract  of  deposit  is  formed  by  the  depositor  accepting 
a  ticket  containing  some  description  of  the  article  deposited, 
the  charge  for  the  deposit,  and  the  conditions. 

Without  conditions  the  company  would  be  liable  if  the  article 
deposited  was  given  up  to  the  wrong  person.  This  might 
easily  happen  if  the  ticket  was  stolen. 

9—  (1584) 
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We  find  a  condition  that  delivery  to  the  person  producing 
the  ticket  is  to  absolve  the  company  from  liability  on  this 
head.  The  parcel  deposited  may  or  may  not  come  under  the 
head  of  "  passengers'  ordinary  luggage."  If  it  is  not  such 
luggage  the  company  insert  a  condition  against  undertaking 
responsibility  for  loss,  mis-delivery,  detention  of,  or  damage 
to  it  unless  its  true  nature  and  value  are  declared. 

Liability  Limited  by  Conditions. 

The  condition  will  also  negative  liability  for  more  than  a 
specified  sum,  say  £10,  unless  an  additional  sum  of,  say,  one 
penny  on  every  £  of  the  declared  value  be  paid,  as  well  as  the 
usual  charge. 

Another  condition  seems  aimed  at  protecting  the  company 
against  special  or  consequential  damages.  It  is  that  the 
company  will  not  be  liable  for  more  than  the  value  of  the 
article. 

Another  condition  is  framed  to  relieve  the  company  from 
the  inconvenience  of  having  its  premises  lumbered  up  inde- 
finitely with  goods  not  called  for  after  a  reasonable  interval. 

Right  to  Sell  Goods  not  Taken  away  Within  a 
Fixed  Time. 

It  gives  the  company  the  right  to  determine  how  long  that 
interval  shall  be,  and  power  to  sell  the  goods,  and  out  of  the 
proceeds  to  keep  all  moneys  due  to  them  from  the  owners 
of  the  goods  and  the  expenses  connected  therewith. 

A  company  having  provided  a  luggage  room  for  the  accom- 
modation of  the  public  and  attendants  to  look  after  what  is 
there  deposited  gives  notice  that  it  will  not  be  liable  for  luggage 
or  articles  left  elsewhere,  and  prohibits  its  servants  otherwise 
taking  charge  of  left  luggage.  The  company  will  also  take  to 
itself  the  right  to  bring  in  any  articles  left  elsewhere  on  its 
premises  or  in  the  carriages,  and  will  restore  them  on  payment 
of  specified  charges. 

There  will  also  be  a  notice  that  unclaimed  property  found 
on  their  premises  or  in  their  carriages  will  be  disposed  of 
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by  public  auction  after  a  stated  period  ;  and  that  perishable 
articles  may  be  disposed  of  at  once. 

Although  a  distinction  is  drawn  between  what  is  strictly 
"  passengers'  ordinary  luggage  "  and  other  articles,  yet  we 
do  find  some  concession  to  the  fact  that  at  the  present  day 
passengers  frequently  carry  with  them  such  things  as 
perambulators,  musical  instruments,  bicycles,  invalid  chairs, 
etc. 

As  to  these,  they  can  often  be  warehoused  as  passengers' 
ordinary  luggage.  There  may  be  difficulty  at  times  in 
enforcing  some  of  the  foregoing  conditions.  They  seem  to 
assume  that  the  persons  who  leave  the  goods  are  the  owners 
of  them.  This  may  not  always  be  the  case.  A  thief  might 
deposit  at  the  left-luggage  office  something  he  had  stolen. 
A  person  might  innocently  by  mistake  leave  some  other 
person's  goods. 

Such  people  having  no  rights  to  the  goods  could  not  pass 
on  to  the  company  any  rights. 

It  has  been  decided  that  where  the  depositor  had,  at  the 
time  of  the  deposit,  only  a  limited  right,  (for  example,  where 
he  was  the  hirer  of  the  article),  the  company  could  insist  on 
the  charges  accrued  for  warehousing  it  being  paid  before 
giving  it  up  to  the  person  who  had  let  it  out  on  hire  and  who 
claimed  it  after  the  hiring  contract  was  over.  •  (See  The  Singer 
Manufacturing  Co.  v.  The  London  and  South-Western  Railway 
Co.  in  the  Law  Reports,  1894,  1  Q.B.,  833.)  The  case  came 
before  Mr.  Justice  Mathew  and  Mr.  Justice  Collins.  The 
former  pointed  out  that  under  the  Railway  and  Canal  Traffic 
Act,  1854,  railway  companies  had  to  provide  reasonable 
facilities  and  that  a  cloak-room  is  a  reasonable  facility,  and 
that  just  as  a  carrier  would  have  a  lien  until  his  charge  was 
paid,  so  the  company  would  have  a  lien  for  taking  charge  of 
goods  in  its  cloak-room. 

The  principle  of  the  decision  seems  to  be  that  if  an  article 
is  lent  out  to  a  man,  he  may  want  to  go  by  rail  and  to  take 
it  with  him,  and  if  so,  he  may  want  to  leave  it  at  the  Left- 
Luggage  Office.  If  the  person  who  has  lent  it  out  has  not 
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stipulated  to  the  contrary,  he  must  be  taken  to  have  consented 
to  such  a  mode  of  dealing  with  it ;  and,  if  after  the  hiring 
contract  is  over  he  wants  to  resume  possession;  he  must  do 
so  subject  to  the  lien  to  which  he  has  tacitly  assented. 

The  judgment  of  the  County  Court  Judge  was  affirmed. 
Leave  to  appeal  from  the  High  Court  to  the  Court  of  Appeal 
was  given,  but  the  case  does  not  appear  to  have  gone  any 
further. 

Although  companies  must  not  give  undue  preference  to  one 
passenger  over  another  there  is  nothing  in  the  nature  of  undue 
preference  in  giving  commercial  travellers  lower  rates  for 
cloak-room  accommodation  for  their  commercial  luggage,  as 
they  are  greater  users  of  the  railways  and  the  advantages 
offered  to  them  enable  them  to  increase  the  business  of  the 
companies.  Accordingly,  we  find  that  they  are  often  charged 
about  half  what  other  passengers  have  to  pay  for  left  luggage, 
and  may  leave  their  goods  from  Friday  to  Monday  on  lower 
terms. 

The  reader  will  have  observed  that  people  are  bound  by 
these  warehouse  or  cloak-room  conditions  by  accepting  the 
ticket  without  signing  any  contract ;  and  he  will  remember 
that  with  regard  to  the  conditions  in  consignment  notes  the 
signature  of  the  consignor  or  of  the  person  delivering  the  goods 
to  be  earned  is  necessary  in  order  to  bind  him  by  the  conditions. 

We  know  that  there  is  a  great  difference  between  the  liability 
of  a  common  carrier  and  that  of  a  warehouseman  ;  we  also 
know  that  railway  companies  act  in  both  capacities.  The 
Railway  and  Canal  Traffic  Act,  1854,  while  allowing  companies 
to  make  special  contracts  as  to  receiving,  forwarding  or 
delivering  with  persons  sending  goods,  requires,  according 
to  Peek  v.  North  Staffordshire  Railway  Co.,  that  the  conditions 
of  such  contract  must  be  both  reasonable  and  signed.  It 
would  seem  that  there  can  be  no  warehousing  without  receiving, 
yet  it  is  the  practice  of  the  railway  companies  to  dispense  with 
a  signature  for  the  warehousing  contract.  The  case  of  Van 
Toll  v.  South-Eastern  Railway  Co.,  31  L.J.,  C.P.,  241,  is  referred 
to  on  this  point. 


WAREHOUSE   AND    CLOAK-ROOM  125 

The  reader  will  observe  on  looking  closely  at  that  part  of 
section  7  of  the  Act  which  requires  the  special  contract  to  be 
signed,  the  contract  is  to  be  signed  by  the  party  or  the  person 
delivering  the  things  for  carriage. 

This  delivering  is  evidently  the  act  precedent  to  the 
"  receiving,"  and  not  the  "  delivering,"  which  follows 
the  word  "  forwarding,"  so  that  where  goods  are  left  at  a 
cloak-room  not  for  the  purpose  of  transit,  signature  by  the 
depositor  will  be  outside  the  contemplation  of  the  section. 

It  may  be  that  signature  is  necessary  where  goods  are 
received  at  a  cloak-room  for  transit  or  where  they  are  consigned 
to  a  cloak-room  for  delivery,  circumstances  which  seem  to 
be  contemplated  by  the  regulations  regarding  the  luggage  of 
commercial  travellers. 


CHAPTER  XVI 

TRAFFIC   BY    SEA 

WHERE  goods  are  to  be  sent  from  an  inland  town  to  some 
place  beyond  the  seas,  one  contract  would  be  made  with  the 
railway  company  to  carry  them  to  the  coast  and  another 
contract  would  have  to  be  made  with  some  shipowner  to 
carry  the- goods  to  the  foreign  port. 

Just  as  through  booking  is  a  great  convenience  where  goods 
are  to  travel  over  the  lines  of  two  or  more  companies,  so  would 
through  booking  be  a  convenience  for  goods  going  beyond 
seas.  This  would  lead  in  some  cases  to  companies  acting  as 
mediaries  between  exporters  and  shipowners,  and  making  one 
arrangement  for  the  entire  journey  by  land  and  sea.  Where 
there  was  a  fairly  continuous  stream  of  traffic  the  companies 
would  insensibly  glide  into  doing  the  shipping  business  them- 
selves. They  either  bought  ships,  or  hired  them,  or  worked 
them  for  their  owners.  Similar  considerations  would  apply 
to  passengers,  and  so  we  find  railway  companies  owning  and 
running  ships  carrying  both  people  and  goods.  This  brings 
them  under  the  Merchant  Shipping  Law,  and  railway  officials 
will  have  to  attend  to  the  law  relating  to  ships  and  carriage 
by  sea.  We  will,  therefore,  very  briefly  review  some  of  the 
general  features  of  that  law  so  as  better  to  appreciate  the 
position  of  companies  who  bring  themselves  within  its  range. 

So  far  as  the  carriage  of  goods  is  concerned,  we  may  divide 
ships  into  two  classes,  namely,  chartered  ships  and  general 
ships. 

Chartered  Ship. 

A  chartered  ship  is  one  let  out  to  a  hirer.  The  instrument 
by  which  the  transaction  is  carried  out  is  called  a  charter-party. 

Charter-party. 

Charter-parties  not  only  differ  in  their  details  but  also  in 
their  general  effects. 
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They  may  amount  to  a  transfer  for  valuable  consideration 
of  the  ship  either  for  a  fixed  time  or  for  a  given  voyage,  and 
the  transferee  finds  a  master,  crew,  and  all  that  is  necessary 
for  the  employment  of  the  ship.  It  is  in  such  a  case  rather 
analogous  to  the  letting  of  a  house. 

In  other  cases  it  may  be  that  a  merchant  has  a  very  large 
quantity  of  goods  to  send  across  the  sea,  and  engages  the 
whole  cargo  space  of  a  ship.  Here  the  shipowner  retains 
possession  and  provides  master  and  crew  and  all  that  is  neces- 
sary for  carrying  out  the  voyage.  He  agrees  that  the  ship 
shall  be  at  the  given  port  at  the  appointed  time,  properly 
equipped  and  manned,  in  seaworthy  condition,  and  shall 
take  on  a  full  cargo  not  exceeding  what  she  can  reasonably 
carry,  and  that  the  same  being  properly  stowed,  the  ship 
shall  sail  and  deliver  the  cargo  at  its  destination,  unless 
prevented  by  any  of  sundry  specified  events,  in  as  good  order 
as  received  on  board. 

The  merchant  agrees  to  provide  such  a  full  cargo  and  to 
pay  for  the  carriage  of  it,  and  also  to  make  further  payments 
in  case  of  delay  in  loading  or  unloading. 

General  Ship. 

A  general  ship  is  one  which  carries  parcels  of  goods  for 
several  people  on  the  same  voyage. 

Bill  of  Lading. 

A  separate  contract  of  carriage  is  made  with  each  consignor. 
It  is  in  writing,  and  is  signed  by  the  master  and  is  called  a 
Bill  of  Lading.  This  document  serves  more  than  one  impor- 
tant purpose.  First  of  all,  it  is  a  receipt  acknowledging 
that  the  goods  have  been  put  on  board  and  indicates  their 
condition  as  "  in  good  order  and  condition,"  or  "  in  apparent 
good  order  and  condition." 

Secondly,  it  contains  the  terms  of  the  contract  of  carriage 
whereby  the  goods  are  to  be  delivered  on  payment  of  freight 
at  their  destination  unless  prevented  by  a  rather  large  number 
of  events,  such  as  those  enumerated  in  the  condition  in  a 
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consignment  note  adapted  to  the  case  of  transit  by  land  and 
water  set  out  in  Chapter  XIII,  and  others  in  addition,  such 
as  pirates,  thieves,  embargoes,  restraints  by  princes  or  peoples, 
etc. 

Thirdly,  it  is  a  document  of  title  to  the  goods  and  for  some 
purposes,  but  not  for  all  purposes,  may  be  regarded  as  a 
negotiable  instrument. 

If  the  goods  be  sold  while  at  sea  the  seller  can  indorse  the 
bill  with  a  direction  to  deliver  to  the  buyer  ;  and  hand  him 
the  bill  so  indorsed,  and  that  may  amount  to  a  delivery 
of  the  goods  themselves. 

Before  proceeding  further  with  the  subject  of  carriage,  it 
will  be  as  well  to  make  one  or  two  observations  on  certain 
expressions  used. 

The  word  "  master  "  has  been  employed  instead  of  the 
word  "  captain."  The  latter  is  more  courteous  but  the  former 
is  the  proper  legal  designation. 

Freight. 

The  word  "  freight  "  has  been  employed  to  designate  the 
money  paid  for  carrying  the  goods. 

It  i?  often  used  by  the  public  as  meaning  the  goods  carried. 
This  is  a  frequent  but  erroneous  application  of  the  word. 

Cargo. 

The  word  "  cargo  "  ought  to  be  used  in  speaking  of  the 
goods. 

Negotiability. 

The  bill  of  lading  has  been  stated  to  be  for  some  purposes 
a  negotiable  instrument. 

Things  may  be  negotiable  or  assignable.  A  paper  is  said 
to  be  negotiable  when  the  transferee  of  it  for  value,  without 
notice  of  any  defect  in  the  title  of  the  transferor,  gets  a  good 
title  to  it  as  against  other  persons. 
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Assignability. 

A  paper  is  assignable  when  such  a  transferee  gets  no  better 
title  than  the  transferor  himself  has. 

"  Stoppage  in  Transitu." 

Returning  now  to  the  subject  of  carriage,  goods  going  by 
sea  like  goods  going  by  land  are  subject  to  Stoppage  in 
Transitu. 

Where  a  vendor,  who  has  despatched  the  goods  to  the  buyer 
who  has  not  paid  for  them,  hears  that  the  buyer  is  insolvent 
or  bankrupt,  he  may  tell  the  carrier  not  to  deliver  them  to  the 
buyer  but  to  bring  them  back  or  otherwise -deliver  them  as  the 
vendor  shall  direct. 

Such  an  intimation  may  cause  the  carrier  great  anxiety. 
The  seller's  information  may  be  correct  or  incorrect.  If 
correct,  and  the  carrier  does  not  act  according  to  the  seller's 
instructions,  he  will  be  liable  for  the  loss  the  seller  suffers  in 
consequence  of  the  delivery  to  an  insolvent  purchaser.  On 
the  other  hand,  if  the  seller's  infoimation  is  incorrect  and  the 
carrier  withholds  delivery  from  the  buyer,  he  may  be  liable  to 
the  buyer.  The  best  plan  is  for  the  carrier  to  have  a  condition 
entitling  him  to  an  indemnity  from  the  seller  protecting  him 
against  liability. 

Duration  of  Transit. 

The  transit  during  which  the  seller  may  exercise  the  right 
will  terminate  when  the  goods  reach  the  possession  of  the 
buyer  or  that  of  an  agent  of  the  buyer. 

The  notice  to  stop  the  goods  must  be  given  to  the  carrier  in 
time  for  him  to  communicate  with  his  employee. 

Where  goods  are  going  by  sea  there  is  generally  no  obligation 
on  the  shipowner  to  send  word  after  the  ship.  This  was  laid 
down  before  the  present-day  developments  of  communication. 
Whether  the  introduction  of  telegraphy,  wireless  and  other- 
wise, will  lead  to  a  change  in  the  law  we  are  not  yet  in  a  position 
to  state. 

There  is  a  maxim  of  our  law,  cessante  ratione  legis  cessat 
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et  ipsa  lex  :  that  is,  where  the  reason  for  a  law  ceases,  the  law 
itself  also  ceases.  On  this  principle  one  might  expect  that  in 
time  the  burden  of  transmitting  the  notice  may  be  put  upon 
the  shipowner,  who  may  reasonably  be  supposed  to  know 
better  than  the  consignor  of  cargo  where  to  communicate 
with  h.s  ship. 

Under  some  circumstances,  putting  the  goods  on  to  the 
ship  amounts  to  delivery  to  the  buyer  so  as  to  take  away  the 
seller's  right  of  stopping  the  goods  in  their  transit. 

Before  deciding  to  act  or  not  to  act  on  a  notice  from  the 
seller  to  stop  the  goods,  it  is  necessary  for  the  carrier  to  know 
exactly  for  whom  he  is  acting  as  carrier,  for  he  may,  through 
lack  of  knowledge,  expose  himself  to  liability  for  damages 
to  one  or  other  of  the  parties. 

Loss  of  or  Damage  to  Cargo.     Limited  Liability. 

The  next  thing  to  consider  is  the  liability  of  the  carrier  for 
loss  of  or  injury  to  goods.  We  have  already  seen  that 
a  charter-party  or  bill  of  lading  gives  him  considerable  protec- 
tion against  claims  on  either  of  these  grounds.  In  addition 
to  this,  the  Merchant  Shipping  Acts  give  him  further  protec- 
tion ;  namely,  against  liability  for  fire  arising  on  board 
without  his  actual  fault  or  privity  ;  for  embezzlement  of 
valuables  such  as  gold,  silver,  precious  stones,  etc.,  unless  a 
written  declaration  is  made  of  the  nature  and  value  of  parcels 
containing  such  articles  ;  and  in  other  cases  his  liability  for 
loss  or  damage  occurring  without  his  actual  fault  or  privity 
is  limited  to  £8  per  ton  of  his  ship's  tonnage.  The  tonnage  is 
ascertained  according  to  very  detailed  instructions  given  in 
the  Merchant  Shipping  Act,  1894,  and  its  amending  Acts. 

The  Merchant  Shipping  Acts  impose  heavy  penalties  on 
persons  sending  "  dangerous  goods  "  without  a  declaration. 

Some  railway  companies  carry  passengers  as  well  as  goods. 
Where  there  is  loss  of  life  or  personal  injury  not  due  to  the 
actual  fault  or  privity  of  the  owner  the  limit  is  raised  by  £1, 
making  £15  per  ton. 

These  limits  will  only  be  of  advantage  to  the  company  in 
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cases  of  great  disasters  such  as  that  of  the  Stella,  which  went 
down  near  the  Channel  Islands  a  few  years  ago,  and  the 
Berlin  at  the  Hook  of  Holland. 

In  addition  to  liability  for  goods  and  people  on  board  the 
ship,  the  owner  is  also  liable  for  damage  done  by  his  ship  to 
other  ships,  and  to  piers  and  docks  by  colliding  with  them. 
Here,  too,  the  statute  puts  the  above  limits  to  his  liability 
under  the  same  condition  of  absence  of  personal  fault  on  his 
part. 

Collision  Liability. 

As  to  collisions  an  important  Act  of  1911  has  altered  the 
law  as  to  the  measure  of  liability  where  both  ships  are  at  fault. 
The  prior  law  was  that  each  ship  was  to  pay  half  the  other's 
damage.  By  the  present  law  the  judge  is  to  apportion  the 
damage  as  nearly  as  he  can  to  the  degree  to  which  each  ship 
is  actually  to  blame. 

Salvage. 

Another  source  of  heavy  liability  is  that  of  salvage.  If 
the  vessel  is  in  distress  and  has  to  call  for  assistance,  that 
assistance  will  have  to  be  paid  for  and  salvors  seem  to  get 
very  well  treated  when  their  claims  are  brought  into  the  law 
courts.  If  the  amount  awarded  is  not  paid  the  ship  may  be 
sold  by  the  court,  and  the  salvors  will  be  paid  out  of  the 
proceeds  of  sale. 

Maritime  Liens. 

Collision  and  salvage  give  rise  to  maritime  liens.  These 
liens  are  different  from  the  land-carrier's  lien  in  that  they 
attach  to  the  ship  without  its  being  in  the  possession  of  the 
persons  claiming  payment  for  the  collision  or  salvage  ;  and 
also  in  the  fact  that  they  are  privileged  to  be  paid  off  by  arrest 
and  sale  of  the  ship  through  the  medium  of  the  court. 

No  doubt  the  directors  of  railway  companies  weigh  well  all 
these  possibilities  of  heavy  losses  before  deciding  to  extend 
the  scope  of  the  companies'  operations  to  traffic  by  sea. 

The  reader  may  perhaps  think  that  more  might  have  been 


132  STUDENT'S  GUIDE  TO  RAILWAY  LAW 

said  on  this  subject,  particularly  with  regard  to  general 
average  and  marine  insurance  policies,  but  as  this  book  is 
confined  to  the  law  relating  to  railway  companies  it  is  desirable 
to  say  no  more  than  is  strictly  necessary  to  give  a  general  idea 
of  the  position  in  which  a  railway  company  stands  when 
it  adds  shipping  business  to  its  original  land-traffic.  It  will, 
however,  be  better  to  add  a  word  or  two  about  marine 
insurance. 

Marine  Policy. 

A  contract  of  marine  insurance  is  a  contract  of  indemnity 
only ;  that  is,  it  is  to  cover  loss  and  not  to  make  a  profit. 

Where  a  person  insures  his  ship  the  value  of  the  ship  may 
be  stated  in  the  policy,  or  it  may  be  left  to  be  ascertained  when, 
a  loss  having  taken  place,  a  claim  is  made  for  payment  of  the 
insurance  money.  Where  the  value  is  stated  in  the  policy, 
the  policy  is  called  a  "  valued  policy." 

Where  the  value  is  not  so  stated  the  policy  is  called  an 
"  open  policy."  The  stated  value  is  generally  accepted  as 
conclusive,  but  may  be  questioned  where  some  fraud  is  set  up. 

In  marine  insurance  policies  we  come  across  the  application 
of  the  system  of  proportional  payment. 

As  the  insurance  of  ships  is  expensive,  it  is  usual  not  to 
insure  for  their  full  value. 

In  the  case  of  the  steamer  Commonwealth  (Law  Reports, 
1907,  p.  216),  we  have  an  example  of  how  the  system  of  pro- 
portional payment  works.  A  schooner  insured  for  £1,000  on 
a  policy  giving  its  value  as  £1,350,  was  run  down.  The 
insurers  paid  the  owners  of  the  schooner  £1,000  on  the  policy. 
The  owners  of  the  Commonwealth  paid  into  court  the  amount, 
£1,000,  for  which  they  were  held  liable,  and  the  insurers 
claimed  the  whole  £1,000. 

The  court  held  that  as  the  schooner  was  valued  at  £1,350, 
its  owners  were  their  own  insurers  to  the  extent  of  £350, 
and  that  the  amount  in  court  would  have  to  be  divided  in  the 

1000        .    350 
proportion  and  _ 
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Having  taken  this  general  view  of  the  law  relating  to  persons 
who  are  shipowners  and  nothing  else,  we  must  ascertain 
whether  any  and  what  modifications  exist  with  regard  to 
shipowners  who  are  also  railway  companies. 

We  will  now  turn  our  attention  to  some  of  the  statutory 
provisions  specially  affecting  railway  companies. 

The  Railway  Glauses  Act,  1863. 

Section  30,  insists  that  in  the  case  of  railway  companies 
using  steam  vessels,  by  virtue  of  powers  in  Special  Acts 
passed  subsequently  to  and  incorporating  this  Act,  the  same 
tolls  shall  be  at  all  times  charged  to  all  persons  equally,  and 
after  the  same  rate  in  respect  of  passengers  conveyed  in  a  like 
vessel  between  the  same  places  under  like  circumstances  ; 
and  there  is  to  be  no  reduction  or  advance  made  on  account 
of  a  person  travelling  by  both  the  company's  railway  and 
steamer,  or  travelling  by  the  railway  alone  or  the  steamer 
alone.  Lastly,  where  an  aggregate  sum  is  charged  for  the 
compound  journey  the  ticket  must  show  the  amount  charged 
for  the  conveyance  by  the  steamer. 

Section  31  applies  the  Railway  and  Canal  Traffic  Act,  1854, 
to  the  steam  vessels  and  the  traffic  carried  on  thereby  so  far 
as  its  provisions  are  applicable. 

Section  32  empowers  the  companies  to  make  by-laws  for 
regulating  the  use  of  steam  vessels. 

The  subject  is  put  as  nearly  as  possible  on  the  same  lines  as 
the  law  as  to  making  by-laws  for  regulating  the  use  of  railways. 

Section  35  enacts  that  if  the  Board  of  Trade  is  satisfied  at 
the  end  of  periods  of  seven  years  each  that  a  company  is 
exercising  its  steamship  powers  injuriously  to  the  public 
interest,  the  Board  may  report  the  fact  to  Parliament,  and 
twelve  months  thereafter  the  company's  powers  as  to  steam 
vessels  shall  cease  unless  Parliament  in  the  meantime  otherwise 
provide. 

The  Regulation  of  Railways  Act,  1868. 

The  Regulation  of  Railways  Act,  1868,  by  its  fourteenth 
section,  enacts  that  where  a  railway  company  by  through 
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booking,  contracts  to  carry  partly  by  rail  and  partly  by  sea, 
any  condition  exempting  the  company  from  liability  for  loss 
or  damage  on  the  sea  portion  of  the  journey  must,  in  order  to  be 
valid,  be  conspicuously  published  in  the  office  where  the 
through  booking  is  effected,  and  must  also  be  legibly  printed 
on  the  receipt  or  freight  note  ;  in  which  case  it  will  have  the 
same  effect  as  if  it  were  contained  in  a  bill  of  lading  signed  by 
the  company. 

Section  16  of  this  Act  consists  of  two  paragraphs  which  are 
substantially  a  repetition  of  sections  30  and  31  of  the  Railway 
Clauses  Act,  1863,  but  is  of  general  application. 

Next  we  come  to  the  Regulation  of  Railways  Act,  1871, 
section  12  of  which  enacts  that  where  under  a  contract  for 
carriage  by  sea  a  railway  company  procures  people,  animals, 
or  goods  to  be  carried  in  a  vessel  not  belonging  to  the  company, 
the  railway  company  shall  be  liable  for  loss  of  life  or  personal 
injury,  or  loss  of  or  damage  to  the  animals  or  goods,  just  the 
same  as  if  the  vessel  did  belong  to  the  company. 

The  Regulation  of  Railways  Act,  1873. 

This  Act  imposes  on  railway  companies  using  steamers  the 
same  provisions  as  far  as  applicable  for  the  conveyance  of 
mails  by  the  steamers  as  apply  to  the  conveyance  of  mails 
by  railways. 

The  Railway  and  Canal  Traffic  Act,  1888. 

Section  50  of  this  Act  is  a  repealing  section  with  a  schedule 
immediately  following  containing  enactments  repealed,  and 
amongst  them  is  the  second  paragraph  of  section  16  of  the 
Regulation  of  Railways  Act,  1868. 

This  second  paragraph  is  that  which  enacts  that  the  Railway 
and  Canal  Traffic  Act,  1854,  shall  apply  to  steamers  used  by 
a  railway  company. 

Upon  this  an  interesting  case  arose  in  1911,  namely,  Jenkins 
v.  Great  Central  Railway  Co.  The  plaintiff  sent,  by  water, 
a  quantity  of  linen  handkerchiefs  to  Grimsby  to  be  carried  by 
the  defendant  railway  company's  steamer  to  Antwerp.  The 
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goods  were  put  on  board  and  a  bill  of  lading  signed  by  the 
shipping  agents  of  the  company.  The  vessel  sank  through 
collision  and  the  plaintiff's  goods  were  lost. 

In  answer  to  his  claim,  the  company  relied  on  the  negligence 
clause  in  the  bill  of  lading. 

The  court  held  that  the  plaintiff  was  entitled  to  recover, 
as  he  was  not  bound  by  the  clause  for  the  following  reason. 
The  company's  Special  Act  incorporated  that  part,  namely, 
Part  IV,  of  the  Railway  Clauses  Act,  1863,  which  contains 
sections  30  and  31,  already  set  out  in  this  chapter,  and  therefore 
the  Railway  and  Canal  Traffic  Act,  1854,  applied  to  the  case, 
and  required  that  the  condition  relied  on  by  the  company 
should  be  reasonable,  and  it  was  not  reasonable  for  the  de- 
fendants to  exonerate  themselves  from  liability  for  negligence 
without  giving  the  plaintiff  an  alternative  rate.  Further, 
the  repeal  of  section  16  of  the  Regulation  of  Railways  Act  by 
the  Railway  and  Canal  Traffic  Act,  1888,  did  not  operate 
to  repeal  the  company's  Special  Act  which  incorporated  the 
before-mentioned  sections  of  the  Act  of  1863. 

Before  parting  with  this  subject,  it  will  be  as  well  to  point 
out  plainly  the  difference  between  the  two  Acts  of  1863  and 
1868.  Section  30  of  the  Act  of  1863  applies  to  those  com- 
panies which  by  a  Special  Act,  subsequently  passed,  incorporate 
that  part  of  the  Act  of  1863,  whereas  section  16  of  the  Act 
of  1868  applied,  until  its  repeal,  to  all  companies  authorised 
to  use  steam  vessels,  and  so  would  catch  those  companies 
which  had  not  by  their  Special  Acts  incorporated  that  part 
of  the  Act  of  1863. 

Perhaps  the  fact  that  railway  companies  carrying  on 
shipping  business  under  the  restrictions  of  the  Act  of  1854 
were  at  a  great  disadvantage,  when  compared  with  other 
steamship  owners  under  no  such  restrictions,  may  have 
influenced  the  Parliament  of  1888,  and  led  to  the  repeal  of  the 
clause  in  the  extending  Act  of  1868. 

Companies  which  have  voluntarily  incorporated  the  Act 
of  1863  in  their  Special  Acts  will  have  to  try  to  get  their 
Special  Acts  altered.  It  seems  a  hardship  to  them* 


CHAPTER  XVII 

PASSENGERS'  LUGGAGE — COMMERCIAL  TRAVELLERS' 

LUGGAGE 

THE  reader  will  remember  that  the  consideration  of  this 
subject  was  deferred  until  after  the  general  law  on  the  carnage 
of  goods  had  been  reviewed. 

One  great  difference  between  "  passengers'  luggage  "  and 
other  goods  is  met  with  at  the  very  beginning  ;  it  is  this,  that 
by  Act  of  Parliament  of  1864  railway  companies  are  obliged 
to  carry  a  certain  quantity,  varying  in  weight  according  to 
the  class,  for  each  passenger  without  charge.  Many  companies 
carry  heavier  quantities  without  making  a  charge. 

These  words  "  without  charge "  require  attention.  In 
this  enactment  Parliament  would  be  continuing  to  travellers 
an  exemption  which  they  had  enjoyed  within  certain  vague 
limits  in  the  old  coaching  days.  The  coaches  were  only 
built  to  carry  people,  and  the  space  available  for  luggage  was 
very  small,  so  that  it  was  impossible  to  allow  the  passengers 
to  carry  with  them  more  than  they  needed  for  their  personal 
use  in  connection  with  their  journey.  The  coaches  had  no 
room  and  were  not  meant  for  merchandise.  Merchandise 
would  have  to  go  in  wagons  or  on  packhorses.  The  fare 
charged  for  the  carriage  of  the  person  was  quite  sufficient  to 
compensate  the  coach  proprietor  for  the  ordinary  luggage  his 
passengers  brought  with  them.  Hence,  though  no  separate 
remuneration  was  expressly  demanded,  it  was  tacitly  included. 

It  is  this  tacit  inclusion  which  is  really  continued  in  the 
words  "  without  charge,"  or  as  it  is  commonly  expressed, 
"  free." 

If  such  luggage  had  to  be  carried  really  free  it  would  be 
hard  to  hold  a  company  liable  for  any  damage  or  loss  not  due 
+.o  gross  negligence. 

A  few  years  ago  a  gentleman  went  to  a  restaurant  for  his 
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lunch.  Prior  to  sitting  down,  he  took  oft  his  hat  and  overcoat. 
They  were  hung  up.  After  lunch  the  overcoat  could  not  be 
found.  It  had  been  stolen.  The  customer  sued  the  pro- 
prietor of  the  restaurant,  who  contended  that  he  was  not 
responsible  as  its  loss  was  due  to  some  stranger,  and  that 
as  he  made  no  charge  for  the  accommodation  of  hats,  sticks, 
umbrellas,  coats,  etc.,  he  ought  not  to  be  answerable  for  the 
acts  of  strangers.  The  court,  however,  held  that  the  accom- 
modation was  not  gratuitous.  If  it  was  not  provided  many 
people  would  go  elsewhere  and,  knowing  that  that  would  be 
the  case,  its  provision  was  part  of  the  necessary  equipment 
of  the  restaurant  and  as  a  matter  of  business  would  be  borne 
in  mind  in  arriving  at  the  prices  to  be  charged  for  the  meals. 
The  court  ordered  the  keeper  of  the  restaurant  to  make  good 
the  loss.  The  principle  of  this  case  underlies  the  position 
of  railway  companies  as  to  passengers'  luggage. 

What  the  passengers  in  the  old  coaches  took  with  them 
would  have  to  be  tied  up  in  a  bundle  or  packed  in  a  bag  or 
similar  receptacle. 

This  short  retrospect  into  the  past  reveals  the  fact  that 
just  before  the  advent  of  railways  a  distinction  had  come 
into  existence  between  passengers'  luggage  and  ordinary 
merchandise,  and  that  the  distinction  extended  to  nature, 
quantity,  and  mode  of  charging. 

This  retrospect  enables  us  to  follow  the  modern  legislation 
and  judicial  rulings  on  the  subject. 

What  is  Passengers'  Luggage  ? 

Several  cases  have  come  before  the  courts  in  which  the 
question,  What  is  passengers'  luggage  ?  had  to  be  dealt  with, 
and  when  the  principle  on  which  the  question  turns  had  been 
evolved  and  enunciated,  yet  the  language  in  which  the  defini- 
tion was  expressed  by  various  judges  often  left  open  the 
question  whether  particular  articles  accompanying  a  passenger 
did  or  did  not  come  within  the  definition. 

From  the  pronouncements  of  the  judges  in  sundry  cases  we 
gather  that  what  a  passenger  is  taking  with  him  for  his 
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personal  use  in  connection  with  the  journey  and  is  in  the 
nature  of  a  package  will  be  held  to  come  within  the  definition 
of  passengers'  luggage. 

Much  of  the  litigation  on  this  point  can  be  traced  to  the 
fact  that  the  judges  had  less  difficulty  in  conceiving  the  idea 
than  expressing  it.  Sometimes  even  the  expressions  they 
carefully  selected  to  prevent  a  doubt  arising  gave  a  handle 
for  further  litigation. 

Take,  for  example,  the  words,  "  for  the  personal  use  of  the 
passenger."  A  passenger  took  a  bicycle  with  him  from  a 
London  station  to  a  station  a  few  miles  out  for  the  purpose 
of  enjoying  a  bicycle  ride  in  the  country.  The  bicycle  was 
certainly  for  his  personal  use.  He  contended  that  it  was 
ordinary  passengers'  luggage,  but  the  court  held  that  it  was  not. 
It  was  not  in  the  nature  of  a  package  or  bundle,  and  occupied 
much  room  in  a  van  compared  with  its  weight,  and  required 
special  attention  so  as  not  to  get  damaged.  (Britten  v. 
Great  Northern  Railway  Co.,  L.R.,  1899,  1  Q.B.,  243.) 

On  similar  grounds  invalids'  chairs  and  children's 
perambulators  have  been  held  not  to  be  passengers'  luggage. 

Again,  the  words  "  such  things  as  a  man  would  take  with 
him  for  the  purposes  of  or  in  connection  with  the  journey  " 
raised  the  question  whether  documents  a  lawyer  was  taking 
with  him  for  use  at  a  trial  were  passengers'  luggage,  and  it 
was  held  that  they  were  not.  They  did  not  come  within  the 
meaning  of  personal  use.  They  were  for  business. 

On  the  other  hand,  it  has  been  held  that  the  easel  of  an 
artist  is  personal  or  passengers'  luggage.  He  was  certainly 
going  to  use  it  himself.  He  was  not  taking  it  anywhere  to 
sell,  and  it  would  not  be  such  a  bulky  or  awkward  article  to 
accommodate  in  a  carriage  or  van  as  the  bicycle,  chair,  or 
perambulator. 

A  solicitor  bought  a  large  rocking-horse,  and  was  taking  it 
home  for  his  child  to  play  with.  He  wanted  it  carried  free 
as  personal  luggage,  but  the  company  successfully  insisted 
on  payment.  True,  it  was  not  being  taken  as  merchandise 
for  sale  or  repair  or  the  like,  but  it  is  not  such  a  thing  as  a 
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passenger,  especially  a  solicitor,  would  ordinarily  carry  about 
with  him  for  his  personal  use. 

The  package  or  bundle  test  is  not  exhaustive  because  a 
loose  umbrella  or  an  overcoat  would  certainly  count  as 
personal  luggage. 

An  angler's  fishing  tackle  and  a  sportsman's  gun  have  been 
held  to  be  passengers'  luggage. 

The  luggage  must  also  under  ordinary  circumstances  accom- 
pany the  passenger,  that  is,  be  in  the  same  train  with 
him. 

If  he  deliberately  allows  his  luggage  to  go  on  by  one  train 
and  he  himself  follows  by  a  later  train,  his  right  to  treat  it 
as  passengers'  luggage  ceases. 

Again,  the  luggage  must  ordinarily  be  the  property  of  the 
passenger.  A  passenger  has  no  right  to  take  the  goods  of 
other  people  with  him  as  passengers'  luggage  free  of  charge. 

This  piece  of  law  is  quite  obvious,  but  like  many  obvious 
things  is  often  overlooked. 

People  outside  the  legal  profession  feel  quite  aggrieved  when 
a  railway  company  brings  them  to  book  for  carrying  other 
people's  property.  If  you  want  a  man  to  perform  some  ser- 
vice for  you,  e.g.,  to  carry  your  bag,  you  have  to  pay  him. 
Then  why  should  you  expect  a  railway  company  to  carry 
a  hundredweight  of  goods  for  you  for  nothing  ?  If  your 
friend  is  going  to  travel  on  the  company's  line  and,  in  con- 
sideration of  that,  the  company  agrees  to  carry  that  friend's 
goods  free,  it  is  a  clear  case  of  conspiracy  to  defraud  to  tender 
for  carriage  goods  that  are  yours  and  not  your  friend's.  Con- 
spiracy is  a  misdemeanour,  and  an  Assize  judge  could  impose 
a  sentence  of  penal  servitude  on  you  and  your  friend. 

The  companies  know  that  such  arrangements  are  frequently 
made  between  friends.  They  are  difficult  to  discover,  but 
when  a  company  feels  that  the  loss  caused  by  some  par- 
ticular phase  of  sharp  practice  is  becoming  serious  it  is  not 
long  before  its  detectives  bring  to  light  some  delinquents, 
and  it  is  wonderful  to  find  out  how  "  highly  respectable  " 
some  of  these  delinquents  are.  Next  to  the  income-tax 
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officials  probably  come  the  railway  companies  in  their  distrust 
of  humanity. 

Luggage  in  Advance. 

The  companies  generally  undertake  to  collect,  carry,  and 
deliver  passengers'  ordinary  personal  luggage  at  a  certain 
charge  per  parcel.  This  saves  much  incidental  expense  to  the 
passenger. 

Here,  too,  the  luggage  must  be  that  of  the  passenger  and 
the  contents  of  the  parcel  must  come  under  the  description  of 
"  ordinary  personal  luggage." 

At  this  point  the  question  occurs  to  one  as  to  how  the  com- 
pany is  to  know  what  is  inside  a  parcel.  It  is  an  important 
question  both  as  regards  passengers'  luggage  and  as  regards 
ordinary  goods  traffic.  Has  the  company  any  legal  right  to 
open  a  parcel  ? 

As  to  ordinary  goods  they  are  charged  for  according  to  their 
class.  Some  years  ago  milk  and  cream  were  carried  by  a 
company  at  different  rates,  a  lower  rate  being  charged  for 
milk.  A  dairyman  had  for  a  considerable  time  sent  both  milk 
and  cream  by  rail.  Suddenly  he  gave  up  sending  cream. 
The  company  grew  curious  and  examined  his  milk  cans,  and 
found  an  ingenious  contrivance  inside  for  carrying  the  cream. 
That  customer  did  not  raise  the  question  of  the  legality  of 
opening  his  cans.  A  company  will  not  run  any  risk  of  exposing 
itself  to  litigation  and  will  investigate  a  parcel  only  where  there 
is  very  solid  ground  for  suspicion.  If  there  is  a  somewhat 
doubtful  case,  the  company  can  insist  on  seeing  the  contents 
before  accepting  the  parcel.  This  is  a  wise  precaution  in  the 
case  of  valuable  fragile  goods,  which  may  have  been  injured 
before  being  delivered  to  the  company.  The  consignment 
notes  also  require  the  sender  to  insert  a  description  of  the 
goods. 

A  wilful  misdescription  would  entail  serious  consequences. 
In  such  a  case,  if  the  goods  were  damaged  the  fraudulent 
sender  dare  not  make  a  claim.  If  the  misdescription  was 
accidental  and  not  intentional  and  the  damage  was 
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attributable  to  the  erroneous  description,  where  for  instance 
the  goods  had  been  injured  through  the  ordinary  handling  of 
goods  of  the  class  to  which  they  had  been  wrongly  ascribed, 
it  is  difficult  to  see  how  liability  could  be  fixed  on  the  company 
for  what  was  really  the  sender's  fault. 

In  the  case  of  loss  of  or  injury  to  passenger's  luggage,  the 
claims  sent  in  often  show  that  there  are  many  people  who 
know  nothing  about  the  Carriers  Act,  and  have  packed  up  in 
their  luggage  goods  worth  more  than  ten  pounds  of  the  kinds 
as  to  which  that  Act  requires  a  declaration  to  be  made  as  a 
condition  precedent  to  the  holding  of  the  carrier  responsible. 

It  is  seldom  that  people  make  such  a  declaration,  either 
because  of  ignorance  or  because  of  an  impression  that  it  may 
be  safer  to  say  nothing,  lest  by  declaring  the  value  they  might 
draw  the  attention  of  thieves  who  look  out  for  things  which 
appear  to  be  being  specially  guarded  by  the  company's 
servants. 

When      Liability      for      Passengers'       Luggage 
Begins. 

The  liability  of  the  company  as  carriers  of  passengers' 
luggage  begins  when  it  receives  such  luggage  for  transit,  and 
ends  when  it  has  put  the  same  out  on  to  the  platform,  and 
the  passenger  has  had  a  reasonable  opportunity  of  taking 
possession  of  it. 

A  great  case  on  the  receiving  of  luggage  is  that  of  Bunch 
against  The  Great  Western  Railway  Co.,  which  was  carried 
as  far  as  the  House  of  Lords,  reported  in  Law  Reports,  13 
Appeal  Cases,  31.  To  put  the  case  very  briefly,  the  plaintiff 
arrived  at  the  station  more  than  half  an  hour  before  the 
time  announced  for  the  departure  of  the  train  by  which  the 
plaintiff  intended  to  travel.  The  luggage  was  taken  by  a 
porter  of  the  company,  put  on  a  truck,  and  wheeled  up  to  the 
platform  from  which  the  train  was  to  start.  The  plaintiff 
then  walked  away  to  the  booking  office,  and  on  returning 
could  not  find  the  luggage. 

There  were  many  people   travelling  by  that   train,   and 
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the  House  of  Lords  held  that  the  plaintiff  had  not  come  an 
unreasonable  time  under  the  circumstances  before  the  depar- 
ture of  the  train,  and  that  the  luggage  had  been  received  by 
the  company  for  the  purpose  of  transit  and  the  company  was 
therefore  liable  for  it  as  a  carrier. 

As  to  loss  of  luggage  while  in  transit  a  difference  in  liability 
exists  according  to  whether  the  luggage  is  placed  in  the  van 
or  in  the  compartment  with  the  passenger.  In  the  latter 
case  the  passenger  having  it  in  his  immediate  control  will  have 
to  look  after  it,  and  must  bear  the  loss  where  that  loss  is  due 
to  his  own  neglect.  Thus,  if  a  passenger  in  a  crowded  train 
going  to  some  races  leaves  his  luggage  in  the  compartment  to 
go  out  to  the  refreshment  room,  and  on  returning  in  a  hurry 
cannot  find  his  compartment,  and  has  to  get  into  the  train 
where  he  can,  then  at  the  destination  recovers  his  portman- 
teau, but  finds  that  it  has  been  ripped  open  and  its  contents 
abstracted,  it  is  a  theft  which  could  not  have  taken  place 
had  he  kept  a  proper  look-out  over  his  luggage,  and  the 
company  will  not  be  liable. 

On  the  other  hand,  if  through  the  company's  fault  there 
was  an  accident  to  the  train,  and  he  were  rendered  incapable 
of  looking  after  his  luggage,  the  fact  that  he  had  chosen  to 
take  it  into  the  compartment  with  him  so  as  to  be  under  his 
control  would  not  exempt  the  company. 

When  such  Liability  Ends. 

When  the  passenger  has  reached  his  destination  and  his 
luggage  has  -been  carried  in  the  van,  he  must  have  reasonable 
time  allowed  him  to  find  his  luggage,  and  take  possession  of  it. 
If  he  picks  up  the  wrong  bag  and,  later  on  finding  out  his 
mistake,  returns  to  rectify  the  mistake  and  his  own  bag  cannot 
be  found,  the  company  will  not  be  liable. 

Many  companies  allow  their  porters  to  carry  the  luggage 
from  the  train  to  a  cab.  In  this  case  it  appears  that  their 
liability  as  carriers  is  prolonged  up  to  the  putting  the  luggage 
on  to  the  cab.  Where,  however,  a  passenger  having  reached 
his  destination,  is  not  prepared  to  take  his  luggage  away 
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with  him  and  leaves  it  in  the  care  of  some  porter  until  he 
can  send  for  it,  the  company  will  not  be  liable  if  it  should  be 
lost,  because  the  porter  is  not  acting  for  the  company  but  for 
the  traveller.  If  the  latter  wished  to  leave  his  luggage  he 
should  have  had  it  taken  to  the  cloak-room. 

Commercial  Travellers'  Luggage. 

Particular  advantages  in  the  matter  of  luggage  are  allowed 
to  commercial  travellers.  This  does  not  amount  to  an  undue 
preference  of  these  passengers  over  ordinary  passengers 
because  as  a  class  their  occupation  brings  business  to  the 
company  which  other  passengers  do  not. 

One  advantage  is  allowing  commercial  travellers  to  carry  a 
larger  quantity  free  and  charge  a  lower  rate  on  excess  luggage. 

Another  advantage  is  allowing  them  to  take  their  samples 
about  by  passenger  train.  It  is,  however,  usual  to  add  a 
condition  limiting  the  company's  liability  to  the  commercial 
traveller's  own  personal  luggage,  and  absolving  the  company 
from  liability  for  loss  or  delay  or  mis-delivery  or  injury  of 
or  to  the  traveller's  samples. 

Another  great  convenience  is  allowing  such  travellers  who 
wish  to  return  home  without  their  luggage  at  the  end  of  the 
day  or  the  end  of  the  week,  to  deposit  their  luggage  in  the 
cloak-room  and  have  it  forwarded  free  of  charge  to  the  next 
town  at  which  they  are  going  to  do  business.  A  charge  is 
made  for  cloak-room  only  and  nothing  for  the  conveyance 
from  one  station  to  another  on  the  company's  system  ;  the 
goods  are,  therefore,  taken  at  the  traveller's  or  owner's  risk. 

The  observation  made  under  the  heading  of  Passengers' 
Luggage  to  the  effect  that  the  luggage  must  be  the  property 
of  the  passenger  does  not  apply  to  the  case  of  commercial 
travellers'  business  luggage,  because  it  is  usually  not  their 
own  property  but  belongs  to  the  tradesmen  or  manufacturers 
for  whom  they  are  travelling.  This  is  well  known  and  is 
taken  as  a  matter  of  course  by  the  companies. 

Another  exception  exists  in  the  case  of  servants  who  wear 
liveries  which  are  the  property  of  their  employers,  and  have 
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to  carry  them  about  with  them  when  travelling  on  their 
employers'  business. 

In  one  case  a  lady  whilst  at  her  house  in  London  wrote  to 
one  of  her  servants  at  her  house  in  the  country,  telling  him  to 
come  to  London  and  bring  his  livery  with  him.  Whilst  his 
trunk  was  being  brought  across  the  railway  lines  by  a  servant 
it  was,  through  some  fault  on  the  company's  part,  struck  by 
a  train  and  its  contents  damaged.  The  company  was  held 
liable  to  the  mistress  for  the  destruction  of  her  livery  because 
it  was  legitimately  on  their  premises,  and  they  were  under  a 
legal  duty  to  be  careful  with  regard  to  it. 

It  will  be  noticed  that  there  was  no  contract  between  the 
company  and  the  mistress.  She  sued  them  for  the  tort,  that 
is,  a  wrong  independent  of  contract. 

The  servant  might  have  sued  the  company  for  breach  of 
the  contract  to  carry  his  personal  luggage  safely,  for  the  livery 
was  part  of  his  personal  luggage. 

In  another  case  a  master  sent  his  servant  on  in  advance  with 
both  the  servant's  and  his  own  luggage.  His  own  luggage 
was  lost,  and  the  company  was  not  liable.  The  servant  was 
the  passenger  and  the  luggage  was  not  the  servant's.  It  was 
the  master's  luggage,  and  the  master  was  not  a  passenger. 

Some  of  the  disputes  between  individuals  and  companies  are 
not  difficult  to  solve  by  those  who  have  given  special  attention 
to  railway  law,  but  there  is  often  so  much  heat  engendered 
that  the  individuals  fail  to  get  a  clear,  dispassionate  view  of 
how  the  matter  stands.  Even  Chambers  of  Commerce  do 
not  always  seem  to  grasp  the  whole  bearings  of  some  of 
their  demands  upon  railway  companies. 


CHAPTER  XVIII 

HOTELS 

NEARLY  all  the  railway  companies  own  and  manage  hotels 
adjoining  the  platforms  of  their  principal  stations.  This 
adjunct  has  been  found  to  be  a  great  convenience  to  the 
passengers  on  their  lines. 

In  their  capacity  of  hotel-keepers,  the  companies  draw  upon 
themselves  certain  additional  liabilities. 

The  hotels  and  the  refreshment  rooms  constitute  a 
department  in  themselves. 

The  attending  to  the  licences,  the  keeping  of  the  accounts 
for  excise  and  taxation  purposes,  which  accounts  have  been 
intensely  complicated  by  very  modern  legislation,  the  employ- 
ment of  the  various  grades  of  hotel  employees,  and  the 
maintenance  of  all  that  is  required  in  a  modern  hotel  all 
necessitate  a  separate  clerical  staff. 

Liability  as  Common  Innkeepers. 

Like  the  ordinary  common  innkeepers,  they  must  take  in 
all  who  come,  provided  there  is  room  for  them,  and  provided 
the  would-be  guest  is  sober  and  has  no  disease  or  infectious 
ailment. 

The  company  is  liable  for  the  luggage  which  the  guest  brings 
with  him  unless  it  be  lost  from  a  room  which  he  occupies  other- 
wise than  as  guest  or  unless  it  be  stolen  by  any  persons  the 
guest  brings  with  him. 

Innkeepers  Act,  1863. 

The  liability  of  innkeepers  was  felt  to  be  so  heavy  that  in 
the  year  1863  an  Act  of  Parliament  was  passed  for  their  partial 
relief.  It  limits  the  liability  of  the  innkeeper  to  £30,  except 
in  the  case  of  a  horse  or  other  live  animal,  or  a  carriage,  and  the 
gear  appertaining  thereto,  provided  a  copy  of  the  Act  is 
conspicuously  exhibited  in  the  entrance,  and  except  in  the 
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case  of  goods  stolen,  lost,  or  injured  through  the  wilful  act, 
default,  or  neglect  of  the  innkeeper  or  his  servant,  or  where 
the  goods  have  been  deposited  with  him  expressly  for  safe 
custody. 

Under  this  Act  the  innkeeper  is  left  liable  to  the  full  value 
in  the  case  of  a  "  carriage."  The  question  must  arise  some 
day  whether  a  motor-car  is  a  "  carriage  "  within  the  meaning 
of  this  Act.  Such  a  question  arose  in  the  year  1912  in  con- 
nection with  the  interpretation  of  a  will,  and  one  of  the  judges 
of  the  Chancery  Division  of  the  High  Court  held  that  tie 
testator's  motor-car  did  not  pass  to  his  wife  under  a  clause 
in  the  will,  leaving  to  his  wife  his  "  carriages,  horses,  harness, 
and  stable  furniture,"  because  the  accompanying  words  were 
unsuitable  to  a  motor-car.  So  in  this  Act  the  words  in  col- 
location with  the  word  "  carriage  "  being  inappropriate  to 
a  motor-car,  would  on  the  same  principle  exclude  the  motor-car 
— which,  however,  would  then  come  within  the  words  "  goods 
brought  to  the  inn  " — and  so  it  would  seem  that  the  £30 
limit  would  apply. 

Another  question  which  may  arise  in  the  case  of  those 
railway  companies  which  add  the  keeping  of  hotels  to  their 
other  business,  but  which  cannot  arise  in  the  case  of  ordinary 
hotel  proprietors,  is  whether  the  liability  of  the  company  as 
common  carrier  ends  when  the  company's  hotel  porter  takes 
over  the  passenger's  luggage  or  whether  it  continues  until  the 
luggage  is  deposited  in  the  company's  hotel. 

The  porters  of  the  hotel  usually  wear  a  uniform  different 
from  that  of  the  ordinary  station  porters,  partly  to  enable 
passengers  who  intend  staying  at  the  hotel  readily  to  dis- 
tinguish them.  They  also  at  most  stations  walk  along  an 
incoming  train  and  call  out  the  word  "  hotel." 

Under  these  circumstances  there  seems  no  getting  away  from 
the  inference  that  these  men  although  servants  of  the  railway 
company  are  not  in  its  service  in  its  business  as  carrier,  but 
as  hotel-keeper,  and  that  the  moment  the  luggage  is  taken 
charge  of  by  them  the  company's  liability  as  carrier  ceases. 

Whilst,  however,  the  company  is  relieved  of  that  liability, 
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it  is  at  the  same  time  stripped  of  the  protection  afforded  to 
it  by  its  carefully  thought-out  conditions  as  to  passengers' 
luggage. 

The  subject  is  not  devoid  of  difficulty  because  in  nearly  all 
the  stations  a  longer  or  shorter  space  intervenes  between  the 
edge  of  the  platform  at  which  the  passenger  alights  and  the 
hotel.  Suppose  a  bag  were  stolen  whilst  the  luggage  were 
passing  across  this  space. 

The  law  holds  the  innkeeper  liable  for  luggage  brought  by 
his  guest  to  the  inn.  In  the  case  supposed  the  bag  was  stolen 
before  it  reached  the  hotel.  From  this  it  follows  that  the 
company  would  not  be  liable  in  the  capacity  of  innkeeper. 
Assuming  that  there  was  no  fault  on  the  part  of  the  hotel 
porter,  it  would  not  be  possible  to  fix  the  company  with 
liability  in  that  capacity  and  ex  hypothesi  it  is  no  longer  liable 
as  a  railway  company,  and  if  liable  at  all  it  must  be  either 
in  the  capacity  of  common  carrier  over  this  little  space,  a 
somewhat  grotesque  suggestion,  or  else  in  the  capacity  of 
some  other  variety  of  bailee. 

"  Luggage    is    Carried    to    the    Hotels    Free    of 
Charge."     Why? 

Some  companies  notify  the  public  that  luggage  is  carried 
from  the  trains  to  the  hotels  free. 

This  notification  excites  some  surprise. 

People  who  can  afford  to  stay  at  such  hotels  can  easily 
afford  to  pay  the  trifling  charge  that  could  be  made  for  so 
small  a  service,  and  people  who  cannot  afford  that  small 
charge  cannot  afford  to  go  to  such  hotels,  and  certainly  have 
no  moral  right  to  go  there.  The  notification  may  indicate  that 
the  companies  consider  themselves  bailees  in  carrying  luggage 
over  that  space,  and  by  making  no  charge  will  only  be  liable 
for  gross  negligence. 

There  is  still  another  view  of  the  matter.  Where  a  person's 
luggage  is  not  very  heavy  he  can  either  carry  it  himself  or  give 
it  to  someone  else  to  carry  for  him.  If  the  bag  is  stolen  while 
in  his  charge  the  company  is  clearly  not  liable.  If  it  is  stolen 
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from  someone  he  employs,  his  footman  or  his  clerk,  for 
instance,  the  company  is  not  liable.  Is  it  possible  that  if  he 
elects  to  tell  the  hotel  porter  to  carry  it  that  porter  is  his  servant 
for  the  time  being,  and  therefore  even  in  this  case,  too,  the 
company  would  escape  liability  ? 

If  the  passenger  was  to  tell  an  ordinary  porter  to  take  it 
to  the  hotel  at  a  time  when  the  hotel  porter  w?,s  available, 
the  company  might  successfully  contend  that  the  man  was 
acting  outside  the  scope  of  his  employment  and  on  that  ground 
avoid  liability. 

It  is  true  that  where  porters  carry  luggage  from  the  train  to 
a  cab  the  transit  is  considered  as  continuing,  and  the  company 
is  still  acting  as  carrier,  but  porters  are  not  employed  by  the 
company  to  carry  luggage  to  the  passengers'  homes,  lodgings, 
or  hotels,  no  matter  how  near  they  may  be  to  the  station. 

Receipt  of  the  luggage  by  the  porter  would  not  be  receipt 
by  the  company  in  its  character  as  innkeeper,  unless  rooms 
had  already  been  engaged,  because  it  might  easily  happen 
that  the  traveller  could  not  have  the  accommodation  desired 
and  he  would  have  to  go  to  some  other  hotel,  and  thus  the 
status  of  "  guest  "  would  never  have  been  established.  (See 
Jones  v.  Tyler,  1  Adolphus  and  Ellis,  page  522.) 

The  hotels  and  their  respective  situations  have  to  be  in- 
cluded in  the  annual  returns  under  the  Railway  Companies 
(Accounts  and  Returns)  Act,  1911. 


CHAPTER  XIX 

WORKING   AGREEMENTS 

WORKING  Agreements  and  their  twin  brother  Amalgamations 
have  always  been  looked  upon  with  apprehension  and  distrust. 
It  was  thought  or  feared  that  they  would  pave  the  way  to 
huge  uncontrolled  monopolies,  and  would  do  away  with  the 
safeguard  of  competition. 

The  public  wanted  rates  and  fares  to  be  low,  as  low  as 
possible.  An  individual  who  wants  the  most  he  can  get  for 
the  least  possible  sum  is  regarded  as  selfish.  \Yhen  you  have 
a  very  large  number  of  such  people  insisting  on  getting  all 
they  can  for  next  to  nothing  it  is  a  matter  of  public  welfare, 
and  it  is  right  to  let  them  have  it !  !  People  who  advocate 
the  public  interest  forget  that  the  public  can  be  as  selfish 
as  the  individual. 

Low  fares  mean  low  wages. 

The  voice  of  the  employee  is  beginning  to  be  heard  when 
there  is  talk  of  working  agreements  and  economies  and  amal- 
gamations. Such  transactions  have  a  tendency  to  reduce  the 
need  for  employing  so  many  people.  This  has  in  recent 
times  led  persons  who  look  to  the  votes  of  the  working  classes 
to  discourage  proposals  for  working  agreements  and 
amalgamations. 

One  important  Act  of  Parliament  dealing  with  working 
agreements  is  the  Railway  Clauses  Act,  1863. 

Part  III  of  that  Act,  section  22,  declares  that  where  com- 
panies' Special  Acts  passed  subsequently  to  this  Act  incor- 
porate this  Part  III  and  authorise  the  companies  to  enter  into 
such  agreements,  any  working  agreements  made  thereunder 
are  not  to  affect  the  tolls,  rates,  or  charges  which  the  com- 
panies, parties  to  such  agreements,  can  lawfully  charge 
persons,  and  that  persons  are  to  have  the  same  use  and 

149 


150  STUDENT'S  GUIDE  TO  RAILWAY  LAW 

benefit  of  the  railways  of  the  companies  which  enter  into  such 
agreement  as  they  would  have  had  if  such  agreement  had  not 
been  made. 

The  agreements  to  which  the  foregoing  applies  are  shortly — 
Agreements  relating  to  the  maintenance  and  management 

of  the  railways  of  the  companies  ; 

Agreements  as  to  the  use  and  working  of  their  railways  ; 
Agreements  with  respect  to  the  fixing,  collecting,  and 

apportionment  of  the  tolls,   rates,   charges,   receipts,   and 

revenues  taken  in  respect  of  traffic. 

In  entering  into  the  various  contracts  for  the  purpose  of 
a  working  agreement,  care  must  be  taken  lest  any  of  the 
companies,  parties  to  the  agreement,  do  anything  ultra  vires, 
or,  in  other  words,  beyond  their  powers.  The  ultra  vires 
doctrine  will  be  found  explained  in  the  case  of  the  Ashbury 
Railway  Co.  v.  Riche  in  the  Law  Reports,  1  House  of  Lords,  653. 

A  company  will  not  be  held  to  be  doing  anything  ultra  vires 
which  is  fairly  incidental  to  the  things  which  Parliament  has 
authorised  it  to  do. 

For  an  example  of  this  the  reader  should  peruse  for  himself 
the  case  of  The  Attorney -General  v.  The  Great  Eastern  Railway 
Co.,  L.R.  5  Appeal  Cases,  473.  The  facts  of  the  case  are 
somewhat  too  long  for  reproduction  here. 

Section  23  enacts  that,  unless  the  agreement  is  authorised 
by  some  Act  of  Parliament,  it  shall  not  come  into  force  unless 
it  has  the  sanction  of  such  proportion  of  votes  of  shareholders 
as  the  Special  Act  provides  or,  in  the  absence  of  any  such 
prescribed  proportion,  three-fifths  of  such  votes. 

This  is  accompanied  by  provisions  requiring  notices,  to 
be  given  to  the  shareholders,  calling  the  meeting,  and  by 
advertisements  in  local  papers. 

The  next  section  requires  that  notice  in  a  form  to  be 
approved  by  the  Board  of  Trade  shall  be  advertised  in  the 
newspapers,  of  the  intention  to  enter  into  any  such  agreement. 
This  advertisement  is  notice  of  intention  to  enter  into  the 
agreement.  The  advertisement  mentioned  in  the  preceding 
section  is  an  advertisement  of  the  meeting  of  the  shareholders. 
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Further,  by  section  25,  the  agreement  is  not  to  be  operative 
unless  the  Board  of  Trade  approve  of  it,  and  the  Board  must 
first  satisfy  itself  that  the  agreement  has  been  sanctioned  by 
the  meetings  of  the  companies  who  are  parties  to  the  agreement. 

Section  26  enables  the  companies  to  arrange  for  the  carrying 
out  of  the  purposes  of  the  agreement  by  means  of  a  joint 
committee  composed  of  directors  of  the  companies,  and  such 
committee  is  to  have  such  powers  as  the  companies  choose  to 
confer  upon  them.  Those  powers  are  to  be  such  powers 
as  the  companies  themselves  could  exercise. 

The  Board  of  Trade  may  decennially  require  a  revision  and 
modification  of  the  agreement,  if  the  Board  be  of  opinion 
that  it  is  operating  prejudicially  to  the  interests  of  the  public. 

Where  a  person  is  a  proprietor  of  a  railway  the  Act  author- 
ises such  agreements  to  be  similarly  made  with  that  proprietor. 
The  provisions  have  to  be  applied  mutatis  mutandis ;  for 
instance,  the  requirements  as  to  the  approval  by  certain 
majorities  will  be  impracticable  in  the  case  of  such  a  proprietor. 

An  Act  of  the  following  year  empowers  the  Board  of  Trade 
to  sanction  working  agreements,  and  that  sanction  will  be 
sufficient  unless  Parliament  steps  in  and  disallows  it. 

By  the  Regulation  of  Railways  Act,  1873,  section  10,  the 
powers  of  the  Board  of  Trade  as  to  approval  of  working  agree- 
ments are  transferred  to  the  Railway  Commissioners  and  by 
the  Railway  and  Canal  Traffic  Act,  1888,  section  8,  the  powers 
of  the  Railway  Commissioners  are  transferred  to  the  Railway 
and  Canal  Commission  Court. 

Electricity. 

Where  a  railway  company  uses  electricity  as  a  motive  power, 
and  such  user  necessitates  the  modification  of  a  working 
agreement,  such  modification  may  be  made  with  the  sanction 
of  the  Board  of  Trade  given  under  the  Railways  (Electrical 
Power)  Act,  1903. 


CHAPTER  XX 

AMALGAMATIONS 

As  soon  as  what  we  should  now  call  small  companies  fairly 
established  themselves,  this  process  of  amalgamation  began 
to  set  in  ;  and  this,  too,  in  spite  of  widespread  distrust  on  the 
part  of  the  public  who  relished  the  idea  as  little  as  the  people 
of  to-day  like  the  great  trusts. 

The  public  in  looking  so  keenly  after  its  own  interest,  did  not 
realise  that  in  insisting  that  railway  companies,  whose  termini 
were  near  each  other,  should  afford  facilities  for  through 
communication  and  through  booking,  it  was  actually  driving 
the  companies  into  making  working  agreements  and  forcing 
on  the  process  of  amalgamation. 

For  some  considerable  time  there  was  one  physical  impedi- 
ment slightly  delaying  the  rate  at  which  these  agreements 
and  amalgamations  would  otherwise  have  gone  on.  It  was 
the  variation  in  gauges. 

In  a  little  book  entitled  The  Railway  Shareholder's  Manual, 
written  by  a  Mr.  Henry  Tuck  in  1845,  the  gauges  of  each  of  the 
then  existing  companies  are  set  out. 

That  of  the  London  and  Birmingham  is  given  as  4  ft.  8£  in. 
This  was  the  prevailing  measurement. 

The  gauge  of  the  Great  Western  was  7  ft. 

Of  the  South- Western,  4  ft.  8£  in. 

South-Eastern,  4  ft.  8|  in. 

London  and  Brighton,  4  ft.  9  in. 

The  companies  out  of  which  the  North-Eastern  Railway 
has  grown  seem  to  have  had  a  uniform  width  of  4  ft.  8£  in. 
This  no  doubt  greatly  facilitated  the  rapid  growth  of  this 
now  great  company. 

To  secure  reasonable  rates  the  public  at  first  relied  on 
competition,  but  this  safeguard  was  threatened  with  extinction 
by  amalgamation  of  the  competitors.  Hence  we  find  other 
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safeguards  such  as  we  have  already  dealt  with,  namely, 
reasonable  facilities,  reasonable  conditions,  maximum  rates, 
and  cheap  passenger  trains. 

The  Railway  Clauses  Act,  1863,  in  Part  V,  devotes  about 
twenty  sections  to  this  subject  of  amalgamation. 

This  part  is  to  apply  to  companies  amalgamating  under 
Special  Acts  incorporating  this  part  of  this  Act. 

Two  phases  of  amalgamation  are  dealt  with  ;  one,  where 
the  companies  about  to  amalgamate  are  both  dissolved  and 
a  new  company  is  formed  comprising  the  members  of  the 
dissolved  companies ;  the  other,  where  one  company  is  dis- 
solved and  its  undertaking  is  turned  over  to  another  company 
with  or  without  a  change  in  the  name  of  the  absorbing  com- 
pany. An  example  of  this  is  the  amalgamation  of  the  Hull 
Dock  Company  with  the  North-Eastern  Railway  Company 
by  a  Special  Act  of  Parliament  of  1893. 

On  amalgamation  the  real  and  personal  property,  and  the 
rights  and  liabilities  and  powers  of  the  dissolved  company 
vest  in  the  amalgamated  company  to  be  held  and  exercised 
as  the  same  would  have  been  by  the  old  company  if  no  amal- 
gamation had  taken  place.  The  amalgamation  is  not  to 
affect  the  contracts,  obligations,  debts,  and  liabilities  of  the 
dissolved  company. 

The  Special  Acts  of  the  dissolved  company  are  to  continue 
in  force  except  so  far  as  they  may  be  varied  by  the  Act 
authorising  the  amalgamation  and  will  be  acted  upon  by  the 
amalgamated  company  as  if  it  were  the  company  mentioned 
in  those  Special  Acts. 

Debts  owing  to  or  by  the  dissolved  company  are  to  be  paid 
to  or  by  the  amalgamated  company. 

All  conveyances,  leases,  bonds,  mortgages,  agreements, 
and  rights  of  action,  etc.,  entered  into  by  the  dissolved  com- 
pany are  to  be  as  valid  in  favour  of  or  against  the  amalgamated 
company  as  they  would  have  been  in  favour  of  or  against  the 
dissolved  company. 

If  at  the  time  of  the  dissolution  of  a  company  it  was  a  party 
to  any  arbitration  proceedings,  the  same  are  not  to  be  affected 
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by  the  amalgamation,  and  any  award  made  can  be  enforced 
by  or  against  the  amalgamated  company  in  the  same  way  as 
it  would  have  been  had  it  been  made  in  favour  of  or  against 
the  dissolved  company  if  there  had  been  no  amalgamation. 
All  works  unfinished  by  the  dissolved  company  will  be 
completed  by  the  amalgamated  company. 

The  same  applies  to  any  contracts  for  the  purchase  of 
land  not  completed  at  the  time  of  amalgamation. 

The  amalgamated  company  will  be  read  as  the  dissolved 
company  in  any  Special  Acts  of  the  latter  as  regards  moneys 
paid  by  the  latter  into  the  Bank  of  England  on  account  of 
the  purchase  of  any  land  or  as  compensation  or  satisfaction, 
or  on  any  other  account,  and  also  as  regards  any  investments 
of  such  money. 

Officers  of  the  dissolved  company  having  any  books,  papers, 
or  effects  of  that  company  must  deal  with  them  as  the  amal- 
gamated company  direct  just  as  if  they  had  been  the  officers 
of  the  amalgamated  company. 

The  clerks,  officers,  and  employees  of  the  dissolved  company 
are  to  continue  as  employees  of  the  amalgamated  company 
on  their  old  footing  until  removal  or  until  the  terms  of  their 
employment  are  duly  altered. 

Books  and  documents  which  would  have  been  evidence  for 
or  against  the  dissolved  company  are  to  continue  as  evidence 
for  or  against  the  amalgamated  company.  The  resolutions 
of  the  dissolved  company  are  to  apply  to  the  amalgamated 
company  until  duly  altered.  Calls  made  by  the  dissolved 
company  are  to  be  paid  to  the  amalgamated  company. 

Registers  of  stocks,  shares,  mortgages,  etc.,  and  of  transfers, 
books  of  addresses  of  the  holders  of  shares  and  stock,  and 
certificates  of  stocks  and  shares  will  continue  valid  after  the 
amalgamation  until  duly  altered  or  replaced  by  fresh  registers, 
books,  or  certificates. 

Sales  and  dispositions  of  shares  and  stock  then  pending 
will  have  the  same  effect  as  if  made  after  the  dissolution. 

Regulations,  rules  and  by-laws  will  continue  enforceable, 
but  will  be  enforced  in  the  name  of  the  amalgamated  company 
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for  twelve  months  or  until  replaced  by  others,  whichever 
happens  first. 

Finally,  there  is  an  elaborate  clause  to  the  effect  that  what- 
ever has  been  done  under  the  dissolved  company's  Special 
Acts  prior  to  the  amalgamation  is  to  stand  and  that  all  the 
rights,  liabilities,  claims  and  demands  which  would  be  incident 
to  or  consequent  on  anything  so  done  shall  continue,  and  the 
amalgamated  company  shall  for  these  purposes  represent  the 
dissolved  company.  The  section  ends  with  a  declaration  that 
the  generality  of  this  provision  is  not  to  be  restricted  by  any 
other  statutory  provision  unless  such  statute  expressly  refers 
to  this  section  and  expressly  restricts  it. 

The  result  and  the  aim  of  all  these  careful  provisions  will 
be  to  prevent  ama'gamation  acting  in  a  violent  revolutionary 
manner.  There  will  be  a  gradual  transition  which  will  scarcely 
be  felt. 

Financially,  amalgamation  will  not  be  prejudicial  to  the 
shareholders  for  they  would  not  agree  if  their  company  was 
prosperous  to  going  into  partnership  with  another  company 
whose  stability  was  doubtful,  unless  it  was  some  small 
undertaking  which  was  languishing  for  want  of  capable 
management  or  more  capital,  but  which  if  properly  managed 
or  financed  could  be  turned  into  a  valuable  adjunct  to  their 
company.  There  have  been  such  cases. 

There  seems  to  be  a  natural  gravitation  towards  amalgama- 
tion which,  if  unchecked,  in  time  will  reduce  all  the  railway 
companies  to  one.  There  is  another  form  of  amalgamation 
which  is  often  advocated,  and  that  is  that  the  State  should  take 
over  all  the  railways.  What  the  effect  of  that  would  be  is 
frequently  debated  with  great  warmth. 

The  Railway  Clearing  House. 

The  existence  of  the  Railway  Clearing  House  is  also  a  factor 
which  makes  for  complete  amalgamation. 

This  Clearing  House  was  rendered  necessary  in  consequence 
of  through  traffic  and  through  booking,  and  the  ascertainment 
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of  what  was  due  to  the  various  companies  who  in  turn  handled 
the  traffic  coming  to  one  system  from  another. 

Its  work,  its  staff,  and  its  premises  have  gone  on  increasing 
as  the  through  traffic  increased. 

The  Railway  Clearing  Act,  1850,  dealt  with  the  formation 
of  this  House,  but  it  appears  to  have  been  in  existence  prior 
to  the  Act. 

It  is  under  the  management  of  a  committee  consisting  of 
representatives  of  the  railway  companies. 

The  various  kinds  of  work  which  this  House  has  to  perform 
have  had  the  usual  effect  of  splitting  up  the  business  into 
departments. 

An  article  on  the  Railway  Clearing  House  appeared  in 
Chambers'  Journal,  and  there  is  a  very  full  description  of  it 
to  be  found  in  the  Railway  Year  Book  for  1908,  to  which  the 
reader  is  referred.  Anything  more  than  the  above  brief 
notice  would  be  outside  the  scope  of  this  work. 

The  existence  of  the  Continental  Union  of  Railways  for 
Passenger  Facilities,  of  which  at  least  one  important  English 
railway  company  is  a  member,  suggests  the  possibility  of 
amalgamation  in  the  near  future  on  a  scale  hitherto  not 
thought  of. 


CHAPTER   XXI 

ARRANGEMENTS 

RAILWAY  companies  do  not  all  prosper.  Some  of  them,  like 
some  tradesmen,  find  it  necessary  to  make  an  arrangement 
with  their  creditors.  As  indicated  in  the  last  chapter,  they 
are  sometimes  absorbed  by  the  prosperous  companies. 
Parliament  has  had  to  provide  for  such  a  contingency  as  an 
arrangement. 

The  Railway  Companies  Act,  1867. 

This  Act  contains  the  machinery  to  be  used  for  this  purpose. 
Here  we  will  content  ourselves  with  a  mere  outline  of  the 
general  proceedings. 

By  section  6  of  this  Act,  when  a  company  cannot  meet  its 
engagements,  its  directors  are  to  prepare  a  scheme  of  arrange- 
ment and  file  it  in  the  Court  of  Chancery,  which  is  now  repre- 
sented by  the  Chancery  Division  of  the  High  Court  of  Justice. 
Along  with  this  scheme  must  be  filed  a  declaration,  sealed  with 
the  seal  of  the  company,  that  it  is  unable  to  meet  its  liabilities. 
The  truth  of  this  declaration  is  deposed  to  by  the  affidavit 
of  the  company's  chairman,  and  a  majority  of  its  di/ectors. 
There  may  be  little  doubt  about  the  truth  of  this  declaration, 
but,  bearing  in  mind  what  a  complex  matter  the  business  of 
a  railway  company  is,  it  might  be  more  than  conscientious 
directors  could  absolutely  swear  to  of  their  own  actual 
knowledge.  They  must  in  the  necessary  conduct  of  business 
have  to  rely  on  statements  supplied  to  them  by  subord  nate 
officials.  This  fact  is  recognised  by  Parliament,  which  there- 
fore contents  itself  by  insisting  that  the  declaration  is  true 
to  the  best  of  their  judgment  and  belief. 

The  usual  rule  of  evidence  is  that  a  witness  is  to  lay  before 
the  court  nothing  but  what  he  has  himself  observed,  and  may 
not  tender  as  evidence  something  which  other  people  may 
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have  told  him.  There  are,  however,  exceptions  to  this  rule, 
some  of  them  based  upon  necessity,  and  this  is  an  instance  of 
such  an  exception  to  the  rule  that  "  hearsay  is  not  evidence." 

The  filing  of  the  scheme  will  have  to  be  advertised  in  the 
London  Gazette.  We  are  speaking  here  of  companies  whose 
head  office  is  in  England. 

When  a  company  is  in  financial  difficulties  it  is  quite  possible 
that  at  least  some  of  its  creditors  may  have  already  com- 
menced legal  proceedings  to  enforce  their  claims.  The  con- 
tinuation of  those  proceedings  and,  a  fortiori,  the  levying  of 
executions  would  seriously  embarrass  the  successful  formation 
and  carrying  through  of  any  scheme  of  arrangement,  therefore 
the  Act  proceeds  to  enact  that  after  the  filing  of  the  scheme, 
the  court  may  on  the  company's  application,  stay  any  action 
pending  against  it,  and  after  the  gazetting  of  the  advertisement 
no  executions  against  the  company's  property  shall  proceed 
without  the  leave  of  the  court.  That  leave  is  to  be  applied 
for  either  by  motion  or  summons. 

"  Motion  "  and  "  Summons  "  are  technical  terms  of  law 
which  a  student  will  frequently  meet  with  in  Acts  of  Parlia- 
ment and  in  the  Rules  of  Procedure  regulating  the  practice 
of  the  courts,  so  a  short  explanation  of  them  will  be  useful. 

A  motion  is  defined  as  an  oral  application  made  in  open 
court,  whereas  a  summons  is  a  document  telling  the  opponent 
to  attend  at  chambers  on  the  hearing  of  an  application  by  the 
party  issuing  the  summons  for  an  order  to  the  effect  set  out  in 
the  summons. 

In  chambers  only  the  parties  concerned  and  their  legal 
advisers  are  present.  The  orders  there  made  are  usually  of 
an  incidental  nature  only. 

In  connection  with  these  schemes  the  interests  of  the 
different  classes  of  people  who  will  be  affected  by  the  proposed 
arrangement  will  not  be  allowed  to  be  affected  without  their 
consent.  The  consent  of  every  individual  in  the  class  cannot 
be  expected  and  therefore  the  Act  declares  that  the  consent 
of  the  majority  of  a  class  shall  bind  all  the  members  of  the 
class. 
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If  mortgagees  or  bondholders  are  to  be  affected  the  consent 
of  a  majority  representing  three-fourths  in  value  is  required. 

The  same  kind  of  majority  is  required  in  the  case  of  either 
guaranteed  or  preference  shareholders.  As  to  ordinary 
shareholders,  the  scheme  must  be  assented  to  at  an  extra- 
ordinary general  meeting  specially  called  for  the  purpose  of 
considering  whether  or  not  to  accept  the  scheme. 

It  is  not  until  the  directors  are  satisfied  that  the  consent 
of  the  various  classes  of  people,  whose  interests  will  be  affected, 
has  been  duly  obtained  that  they  will  be  in  a  position  to  pre- 
sent a  petition  to  the  court  asking  for  the  court's  confirmation 
of  the  scheme.  The  fact  that  the  directors  are  going  to  apply 
for  the  court's  confirmation  has  to  be  advertised. 

The  court  will  require  to  be  satisfied  that  all  these  prelim- 
inary requirements  have  been  complied  with,  and  will  then 
hear  any  persons  who  wish  to  be  heard  in  opposition  to  the 
scheme. 

The  court  will  then  decide  whether  or  not  to  confirm  the 
scheme.  If  the  scheme  of  arrangement  is  confirmed  it  will 
be  carried  out  ;  if  not,  the  directors  will  have  to  consider 
what  alternative  course  is  to  be  proposed. 

If  the  scheme  is  confirmed  it  must  be  enrolled  in  the  court. 

The  Act  contains  provisions  to  meet  the  case  of  a  company 
whose  railway  extends  out  of  England  into  Scotland. 


CHAPTER  XXII 

SAFETY   OF   THE   PUBLIC   AND   OF   RAILWAY    SERVANTS 

ONE  good  way  of  ensuring  the  safety  of  all  persons  who  have 
anything  to  do  with  railways,  whether  as  passengers, 
employees,  or  other  persons,  is  to  have  inquiries  made  by 
an  independent  governmental  department  of  high  standing 
whenever  there  is  an  accident  of  a  serious  character.  This  is 
the  policy  of  the  Regulation  of  Railways  Act,  1871. 

Railways  Act,  1871. 

Section  6  of  this  Act  says  that  if  certain  accidents  happen, 
the  company  must  send  notice  to  the  Board  of  Trade  as  soon 
as  practicable  after  the  event. 

The  notices  of  accidents  are  to  be  in  such  form  and  are  to 
contain  such  particulars  as  the  Board  shall  direct.  The 
Board  can  also  require  notice  to  be  sent  by  telegraph.  Failure 
to  comply  with  the  directions  as  to  notice  exposes  the  company 
to  a  penalty  not  exceeding  £20. 

Official  Inquiry  into  Accidents. 

It  appears  to  lie  with  the  Board  whether  there  shall  or  shall 
not  be  an  inquiry.  Section  7  enacts  that  the  inquiry  may  be 
conducted  by  one  of  its  inspectors  alone  or  with  the  assistance 
of  persons  having  legal  or  special  knowledge  or,  if  the  Board 
so  determines,  by  a  County  Court  Judge  or  a  stipendiary 
magistrate  with  the  assistance  of  an  inspector  or  other  assessor 
or  assessors. 

Where  the  Board  determines  on  the  more  formal  investiga- 
tion, the  persons  holding  the  inquiry  are  spoken  of  as  a  court, 
and  it  is  to  be  an  open  court  with  the  powers  of  a  court  of 
summary  jurisdiction,  with  the  additional  powers  of  inspecting 
places  ;  of  calling  before  them  any  persons  they  think  fit, 
and  requiring  answers  and  returns  from  them  ;  of  requiring 
production  of  all  books  and  documents  they  consider  important 
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to  the  case.  Section  1 1  provides  that  persons  failing  to  attend, 
or  to  answer,  or  to  furnish  returns,  or  produce  books,  etc.,  or 
\vlio  prevent  or  impede  are  liable  to  penalties  up  to  £10  for 
each  offence  ;  and  failing  to  produce  documents  or  furnish 
returns  involves  a  penalty  up  to  £10  for  each  day's  delay. 

Anyone  impeding  an  inspector  or  the  court  may  be  seized 
by  such  inspector  or  any  member  of  the  court  or  by  any  person 
whom  they  call  to  their  assistance,  and  detained  until  he  can 
be  dealt  with  by  some  court  of  summary  jurisdiction. 

Section  13  provides  for  the  speedy  trial  and  punishment  of 
youths  who  throw  things  at  trains,  or  do  other  mischief  on 
railways. 

The  need  for  speedy  punishment  is  shown  by  some  of  the 
cases  brought  in  the  Children's  Courts.  At  one  of  these  courts 
in  June,  1912,  a  large  number  of  quite  young  boys  appeared 
charged  with  stone-throwing. 

A  shunter  had  been  struck  on  the  head  with  a  stone  and 
rendered  unconscious. 

The  driver  of  a  London  express  was  injured  in  the  eye  by  a 
stone  thrown  through  the  look-out  window  of  the  engine. 

A  large  piece  of  slag  was  thrown  through  the  window  of  a 
first-class  carriage. 

One  boy  placed  stones  and  pieces  of  metal  on  the  line  "  to 
show  off."  A  train  had  passed  over  the  metal  and  flattened  it. 

Through  boys  standing  on  wires  a  signal  was  altered  from 
"  danger  "  to  "  pass." 

Another  boy  put  large  stones  on  a  check  rail. 
'  The  ages  of  some  of  the  accused  were  15  years,  14  years, 
8  years,  and  7  years. 

Most  of  them  were  fined.  Perhaps  the  travelling  public 
and  the  suffering  railway  servants  may  think  that  a  little 
flogging  would  be  more  effective. 

The  accidents,  to  which  the  foregoing  inquiries  relate,  are 
distributed  into  four  classes,  viz. — 

(1)  Accidents  involving  loss  of  life  or  personal  injury. 

(2)  Collisions  where  one  of  the  trains  is  a  passenger  train. 
(3    Passenger  train  or  part  thereof  leaving  the  lines. 
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(4)  Other  accidents  likely  to  endanger  life  or  to  produce 
personal  injury. 

Regulation  of  Railways  Act,  1889. 

The  next  important  Act  dealing  with  public  safety  which 
we  will  notice  is  the  Regulation  of  Railways  Act,  1889,  the 
first  section  of  which  deals  with  the  block  system,  interlocking, 
and  brakes. 

Block  System. 

The  Board  can  order  a  company  to  adopt  the  block  system 
on  any  lines  open  for  the  conveyance  of  passengers  ;  and  can 
order  the  interlocking  of  points  and  signals  on  such  lines  ; 
and  can  insist  on  the  use  of  continuous  brakes  for  trains 
carrying  passengers. 

Continuous  Brakes. 

As  to  these  continuous  brakes,  the  Board  can  further  order 
that 

(1)  the  brake  be  instantaneous  in  action  and  capable  of 
being  applied  by  either  the  driver  or  the  guard  ; 

(2)  it  be  self-applying  in  the  event  of  any  failure  in  the 
continuity  of  its  action  (this  may  tax  the  ingenuity  of  railway 
engineers)  ; 

(3)  the  brake  must  be  able  to  act  on  every  vehicle  in  the 
train  whether  carrying  passengers  or  not,  e.g.,  a  horse-box ; 

(4)  it  must  be  in  regular  use  in  daily  working  ;   and 

(5)  its  materials  must  be  durable  and  easily  kept  in  order. 
Fortunately  for  the  companies,  the  section  ends  with  a 

paragraph  toning  down  a  little  the  powers  of  the  Board  in 
these  matters. 

The  purport  of  the  paragraph  is  that  the  Board  in  making 
the  order  shall  have  regard  to  the  nature  and  extent  of  the 
traffic,  and  shall  hear  what  the  railway  company  may  have 
to  say. 

The  next  section  says  what  is  to  happen  if  the  order  is 
not  complied  with.  The  Board  will  bring  the  matter  before 
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the  Railway  and  Canal  Commission  Court,  and  that  court 
may  enforce  the  order  as  if  it  had  been  made  by  the  Commis- 
sion Court.  The  word  "  may "  should  be  noticed.  The 
Act  has  not  made  it  obligatory  on  that  court  to  enforce  the 
order,  so  probably  the  company  will  have  the  opportunity  of 
going  into  the  merits  of  the  matter  before  that  court. 

That  the  order  of  the  Board  may  put  the  company  to  a 
considerable  expense  in  carrying  out  seems  to  have  been 
contemplated  by  Parliament,  because  the  following  section 
provides  that  where  such  expense  is  properly  chargeable  to 
capital,  the  company  may  raise  the  amount  simply  on  the 
authority  of  the  certificate  of  the  Board  of  Trade  by  issuing 
debentures  or  debenture  stock  even  in  priority  to  existing 
debentures  or  debenture  stock.  The  rate  of  interest  is  not  to 
exceed  5  per  cent.  The  amount  to  be  so  raised  is  to  be 
determined  by  the  Board  of  Trade  on  an  estimate  to  be 
furnished  by  the  company. 

From  this  it  would  seem  that  heavy  expense  would  not  be 
recognised  as  ground  for  non-compliance  with  the  order. 
The  expense  would  have  to  go  further  than  that  and  be 
unreasonable.  It  is  difficult  to  suggest  what  would  be  reason- 
able or  unreasonable,  and  it  would  be  difficult  to  say  whether 
the  financial  capacity  of  the  company  ought  or  ought  not  to 
be  taken  into  consideration. 

Returns  of  Hours  of  Employment. 

For  the  further  protection  of  passengers  the  Board  of  Trade 
can  fix  the  number  of  hours  at  a  time  during  which  employees 
of  the  company  shall  work  whose  employment  involves  the 
safety  of  trains  and  passengers,  and,  in  order  to  see  to  what 
extent  these  hours  are  adhered  to,  the  Board  can  require 
periodical  returns  as  to  these  employees.  The  form  in 
which  these  returns  are  to  be  made  is  left  to  the  Board  to 
prescribe. 

It  will  be  remembered  that  the  Railway  Clauses  Act,  1845, 
section  47,  prescribes  certain  precautions  to  be  observed  where 
railways  cross  roads  on  the  level. 
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Avoidance  of  Level  Crossings. 

By  the  Railway  Clauses  Act,  1863,  the  Board  of  Trade  is 
empowered,  if  it  appears  to  the  Board  necessary  for  the 
public  safety,  to  require  a  company  to  carry,  by  means  of  a 
bridge  or  arch,  any  turnpike  road  or  public  carriage-road 
over  or  under  the  railway  instead  of  crossing  on  the  level ; 
and  for  that  purpose  the  company  may  acquire  such  additional 
land  as  may  be  necessary  to  carry  out  the  Board's  requirement. 

Gate-Keepers. 

Prior  sections  of  this  Act  of  1863  prohibit  shunting  at 
level  crossings,  and  insist  on  lodges  being  erected  and  men 
kept  at  level  crossings  to  attend  to  them. 

Communication  Cords. 

By  the  Regulation  of  Railways  Act,  1868,  companies  carry- 
ing passengers  by  trains  travelling  more  than  twenty  miles 
without  stopping  must  provide  means,  to  be  approved  by 
the  Board  of  Trade,  whereby  passengers  may  communicate 
with  the  servants  of  the  company. 

Dangerous  Trees. 

The  same  Act  also  empowers  a  company  to  apply  to  the 
magistrates  to  order  the  removal  of  any  tree  likely  to  fall  and 
obstruct  the  railway.  The  company  is  to  compensate  the 
owner  of  the  tree. 

From  a. lawyer's  point  of  view  this  compensation  clause  is 
curious.  A  man  has  a  right  to  allow  trees  to  grow  on  his  own 
land,  but  he  must  keep  them  there.  If  their  branches  grow 
out  so  as  to  extend  beyond  his  boundaries  his  neighbour  may 
regard  it  as  a  trespass  and  cut  off  the  overhanging  branches, 
or  obtain  an  injunction  against  the  owner  to  restrain  him  from 
allowing  the  branches  so  to  project.  If  the  tree  was  obviously 
dangerous  it  would  be  at  the  peril  of  the  owner  to  allow  it 
to  remain  in  case  it  were  to  fall  on  his  neighbour's  land.  Under 
these  circumstances,  the  awarding  compensation  to  the  owner 
seems  somewhat  out  of  place.  It  is  a  great  advantage  to  the 
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company  to  be  able  to  insist  on  its  removal  by  the  compara- 
tively cheap  and  certainly  expeditious  means  of  a  magistrate's 
order  instead  of  a  more  costly  and  slower  proceeding  in  the 
High  Court. 

Screening-  Railway  from  High  Road. 

The  public  is  still  further  protected  by  section  63  of  the  Act, 
1845,  which  enacts  that  where  the  railway  is  so  near  a  road 
as  to  frighten  horses  on  the  road,  the  road  authorities  may 
apply  to  the  Board  of  Trade  who  can  order  a  screen  to  be 
erected  so  as  to  obviate  or  lessen  the  danger.  If  the  Board's 
order  is  not  complied  with,  the  company  is  subject  to  a  daily 
penalty  of  £5  during  the  time  the  delay  continues  beyond  the 
date  at  which  the  work  would  have  been  done  according  to 
the  Board's  order.  The  penalty  can  be  ordered  to  be  devoted 
towards  the  cost  of  executing  the  work. 

Where  a  railway  company  uses  electricity  as  a  motive  power, 
the  Board  of  Trade  can  make  orders  for  securing  the  safety 
of  the  public  under  the  Railways  (Electrical  Power)  Act,  1903. 

Public  Health. 

Health  as  well  as  safety  is  not  lost  sight  of,  and  provisions 
on  that  subject  may  be  collected  here  and  there  from  amongst 
the  many  statutes. 

Smoke,  Consumption  of. 

Section  19  of  the  Regulation  of  Railways  Act,  1868,  modify- 
ing section  114  of  the  Railway  Clauses  Act,  1845,  aims  at 
preventing  the  air  being  polluted  by  smoke  from  the  engines. 
It  enacts  that  it  is  an  offence  punishable  by  the  magistrates 
for  a  company  whose  engines  although  built  on  the  smoke- 
consuming  principle,  fail  to  consume  as  far  as  practicable  their 
smoke  through  the  default  of  the  company  or  its  servants. 
The  modifications  are  the  insertion  of  the  words  "  as  far  as 
practicable  "  and  "  through  default  "  of  the  company  or  its 
servants. 


166  STUDENT'S  GUIDE  TO  RAILWAY  LAW 

In  the  case  of  the  London  County  Council  against  the 
Great  Eastern  Railway  Co.  in  1906,  an  engine  belonging  to  the 
defendant  discharged  some  dark  smoke,  and  about  an  hour 
afterwards  discharged  some  more  dark  smoke. 

The  engine  was  built  on  the  smoke-consuming  principle, 
and  there  was  no  default  on  the  part  of  the  servants  of  the 
railway  company,  and  so  the  King's  Bench  Division  held  that 
the  company  was  not  liable  to  any  penalty  as  the  engine 
had  consumed  its  smoke  "  as  far  as  practicable."  The  coal 
used  was  bituminous  and  good  hard  steam  coal,  such  as  was 
commonly  used  for  locomotives. 

The  court  held  that  the  Act  did  not  impose  on  the  companies 
the  obligation  of  buying  the  much  more  expensive  Welsh  coal. 

The  case  shows  the  limit,  or  rather,  one  limit  to  the  inter- 
pretation of  the  word  "  practicable  "  in  this  section  of  the 
Act  of  1868. 

Notwithstanding  the  existence  of  the  Regulation  of  Railways 
Act,  1871,  accidents  continued  to  be  frequent  owing  to  the 
rapid  increase  in  traffic,  and  the  House  of  Lords  in  May,  1874, 
on  the  motion  of  Lord  De  La  Warr,  resolved  on  a  Commission 
to  inquire  what  further  could  be  done  for  the  public  safety. 
Lord  De  La  Warr's  proposal  to  duplicate  line  and  bridges, 
etc.,  was,  however,  not  accepted,  as  it  was  considered  far  too 
burdensome. 

Railway  Servants. 

The  safety  of  Railway  Servants  is  provided  for  by  The 
Railway  Employment  (Prevention  of  Accidents]  Act,  1900. 
With  a  view  to  reducing  or  removing  dangers  and  risks 
incidental  to  railway  service,  the  Board  of  Trade  is  empowered 
to  make  rules  on  the  subjects  mentioned  in  the  schedule 
to  the  Act.  Amongst  these  subjects  are — 

Brake  levers  on  both  sides  of  wagons. 

Movement  of  wagons  by  propping  and  tow-roping. 

Lighting  of  stations  and  sidings  where  shunting  after 
dark  is  frequent. 

Marking  of  fouling  points. 


SAFETY   OF   THE    PUBLIC   AND    RAILWAY   SERVANTS       167 

Working  of  trains  without  brake  vans  beyond  station 

limits. 

Protection  to  permanent-way  men   when    relaying    or 

repairing  permanent  way. 

In  other  cases  the  Board  may  also  make  rules  where  it 
considers  that  there  is  avoidable  danger  arising  from  any 
opeiation  either  through  anything  done  or  omitted  or  from 
want  of  appliances  or  plant.  Before,  however,  making  rules 
the  Board  is  to  notify  the  company  and  give  it  a  reasonable 
opportunity  of  doing  what  may  be  necessary. 

The  Board  can  insist  on  the  use  of  appliances  which  have 
proved  satisfactory,  and  can  insist  on  the  disuse  of  appliances 
which  have  been  shown  to  involve  avoidable  danger. 

Proposed  rules  are  to  be  published  so  that  the  companies 
may  send  in  objections  and  suggestions  ;  and  an  objector 
may  require  the  matter  to  be  laid  before  the  Railway  and 
Canal  Commissioners. 

Contravention  of  a  rule  involves  liability  to  a  fine  up  to 
£50  or,  in  case  of  a  continuing  offence,  up  to  £10  a  day. 
The  fines  are  recoverable  in  a  Court  of  Summary  Jurisdiction, 
subject  to  an  appeal  to  the  Quarter  Sessions. 

The  Board  may  also  get  its  rule  carried  out  through  the 
Railway  and  Canal  Commissioners  as  if  it  had  been  an  order 
made  by  them. 

The  Act  also  empowers  the  Board  to  conduct  experiments 
at  the  public  expense,  and  requires  the  railway  companies  to 
facilitate  the  conduct  of  such  experiments. 

The  Act  further  requires  a  company  to  give  notice  of  an 
accident  causing  loss  of  life  or  personal  injury  to  any  of  its 
employees  on  any  line  or  siding  not  belonging  to  or  occupied 
by  the  company,  but  having  a  junction  with  the  company's 
line.  But  where  notices  of  accidents  have  to  be  given  under 
any  other  Act  then  notice  is  not  to  be  given  under  this  Act. 


CHAPTER   XXIII 

STATISTICS   AND   RETURNS 

Railway  Glauses  Act,  1845,  Section  107. 

BY  the  Railway  Clauses  Act,  1845,  section  107,  a  railway 
company  is  required  to  prepare  an  annual  account  in  abstract 
of  the  total  receipts  and  expenditure  for  the  year  ending  on 
the  31st  of  December  or  some  other  convenient  day  in  each 
year,  and  showing  the  balance. 

This  document  has  to  be  certified  by  some  of  the  directors 
and  by  the  auditors. 

Copies  of  this  account,  if  required,  are  to  be  sent  to  overseers 
and  clerks  of  the  peace,  and  are  to  be  open  to  public  inspection. 

The  words  "  if  required  "  seem  to  leave  the  publicity  to 
depend  upon  the  local  officials  in  whose  parishes  and  counties 
the  railway  lies. 

Regulation  of  Railways  Act,   1871,   Section  9. 

Section  9  of  the  Regulation  of  Railways  Act,  1871,  under 
the  heading  of  "  Railway  Statistics,"  contains  provisions 
more  exacting  and  more  effective  than  the  above. 

It  is  to  the  effect  that  every  company  shall  furnish  annually 
certain  returns  for  the  company's  financial  year,  thus  not 
giving  the  company  the  option  of  the  year  ending  on  the  31st 
of  December  or  other  convenient  date  set  out  in  the  Act  of 
1845.  Neither  is  the  form  of  the  return  left  to  the  company, 
because  the  section  goes  on  to  say  that  the  return  is  to  be  in 
accordance  with  the  forms  in  the  schedule  to  the  Act.  The 
words  "  in  accordance  with  "  should  be  noticed.  They  give 
the  companies  some  elasticity  which  they  would  not  possess 
if  the  wording  had  been  "  in  the  forms."  Parliament  realised 
how  varied  and  complex  railway  returns  must  be,  and  that 
it  would  be  unwise  and  in  fact  impracticable  to  bind  the 
companies  down  to  a  rigid  unyielding  pattern. 
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The  expression  "  in  accordance  with  "  will  allow  of  necessary 
variations  so  long  as  there  is  a  substantial  compliance  with 
the  requirements  of  the  Act. 

Contents  and  Signature  of  Return. 

The  return  is  to  be  a  return  of  the  capital,  traffic,  and  work- 
ing expenditure,  and  is  to  be  signed  by  the  chairman  or  deputy 
chairman,  and  by  such  officer  of  the  company  as  is  responsible 
for  the  correctness  of  the  return. 

There  is  no  "  if  required  "  in  this  Act. 

The  section  not  only  says  that  the  return  shall  be  sent  to 
the  Board  of  Trade,  but  also  fixes  the  time  at  which  it  shall  be 
sent. 

Penalty  for  not  Making  a  Return. 

Further,  instead  of  making  a  penalty  of  £20  payable  for 
not  making  a  return,  it  imposes  a  penalty  of  £5  a  day  for 
every  day  the  company  is  in  default.  Knowingly  making 
a  false  return  or  a  return  false  in  any  particular  is,  by  section 
10,  punishable  on  indictment  with  fine  and  imprisonment. 
If  the  defaulter  is  convicted  summarily  he  is  liable  to  a 
penalty  up  to  £50. 

Difference    between    Indictment    and    Summary 
Procedure. 

A  word  or  two  explanatory  of  the  distinction  between 
procedure  by  indictment  and  summary  procedure  will  not 
be  out  of  place. 

Criminal  procedure  by  indictment  has  been  our  normal 
mode  of  prosecution  for  crime.  It  is  a  protection  against 
officialism  and  carries  out  the  policy  of  Magna  Charta  that 
a  man  shall  be  tried  by  his  equals  ;  that  is,  a  commoner  by 
commoners,  a  noble  by  nobles. 

An  indictment  is  a  written  accusation  accusing  the  man 
named  or  otherwise  indicated  therein  of  having  committed 
a  certain  crime  set  out  in  the  document. 

It  is  laid  before  a  grand  jury  whose  business  it  is  to  ascertain 
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by  examining  the  prosecutor  and  his  witnesses  whether  there 
is  such  a  primd  facie  case  against  the  accused  as  to  justify  his 
being  tried  by  a  petty  jury.  If  they  are  satisfied  that  there 
is  such  a  primd  facie  case  against  him,  they  write  on  the  docu- 
ment, or  bill  as  it  is  called,  "  true  bill,"  and  hand  it  to  the 
proper  court  official.  The  accused  is  then  charged  with  having 
committed  the  crime,  and  if  he  says  that  he  is  not  guilty  then 
he  is  tried  by  another  jury  called  the  petty  jury,  or  traverse 
jury,  who  hear  the  evidence  against  him  and  for  him,  and 
decide  on  this  evidence  whether  he  is  guilty  or  not. 

If  the  accused  can  show  before  the  trial  begins  any  reason- 
able ground  for  suspecting  the  fitness  of  a  petty  juror  the  court 
officials  must  find  another  juryman  in  place  of  the  one  objected 
to. 

Summary  procedure  is  nothing  like  so  old  as  trial  by  jury. 
It  is  trial  by  justices  who  are  appointed  by  the  Crown.  By  a 
systematic  and  careful  selection  of  men  it  could  be  turned  into 
an  instrument  of  governmental  oppression. 

There  is  no  jury  in  summary  proceedings  to  stand  between 
the  accused  and  the  judge  who  is  to  impose  the  sentence. 
The  magistrates  are  judge  and  jury  combined.  They  say 
whether  a  man  is  guilty  or  not,  and  they  say  what  punishment 
he  shall  have. 

The  Cotton  Statistics  Act,  1868. 

In  the  year  1868  was  passed  the  Cotton  Statistics  Act. 
It  may  perhaps  have  been  the  outcome  of  the  shortage  of 
cotton  consequent  on  the  war  of  secession  between  the  northern 
and  southern  states  of  the  United  States  of  North  America, 
which  closed  about  three  years  before.  The  preamble  of  the 
Act  states  that  it  would  be  of  great  public  advantage  if 
statistical  information  of  the  quantity  of  cotton  imported, 
exported,  and  held  in  stock  was  periodically  obtained  and 
authoritatively  published. 

To  make  a  long  story  short,  every  railway  company  handling 
cotton  was  to  send  monthly  to  the  Board  of  Trade  in  such 
form  as  the  Board  should  prescribe  a  return  showing  the 
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quantity  of  cotton  forwarded  or  received,  under  pain  of  a 
penalty  up  to  £20  for  every  default. 

These  returns  are  to  be  published  by  the  Board  in  the  same 
way  as  that  Board  publishes  its  other  statistical  information. 
The  Railway  and  Canal  Traffic  Act,  1888,  section  32,  enacts 
that  the  returns  required  by  the  Railways  Regulation  Act, 
1871,  shall  be  in  the  forms  prescribed  by  the  Board  of  Trade. 

By  the  Regulation  of  Railways  Act,  1889,  periodical  returns 
to  the  Board  of  Trade  are  required  of  overtime  worked  by 
servants  on  whom  the  safety  of  trains  or  passengers  depends. 
These  returns  have  already  been  mentioned  in  this  book  under 
the  heading  of  "  Public  Safety."  Default  in  compliance 
with  this  Act  involves  liability  to  the  penalties  mentioned 
in  the  Regulation  of  Railways  Act,  1871. 

As  this  Act  of  1889  refers  only  to  the  penalties  under 
sections  9  and  10  of  the  Act  of  1871,  it  follows  that  the  fine 
and  imprisonment  consequent  on  the  procedure  by  indictment 
and  also  that  mode  of  prosecution,  namely,  the  indictment, 
do  not  apply,  because  it  is  a  rule  for  the  interpretation  of 
statutes  that  penal  statutes  are  to  be  interpreted  rigidly  and 
not  freely,  and  also  because  it  is  a  rule  that  the  mention  of 
one  only  of  two  things  is  to  be  taken  as  the  intentional  exclu- 
sion of  the  other.  This  is  expressed  in  the  Latin  maxim, 
expressio  unius  est  exclusio  alterius. 

It  may  be  an  oversight,  but  we  must  judge  by  the  words 
of  the  Act  and  not  by  conjectures,  as  to  what  the  legislature 
probably  meant. 

Railway    Companies     (Accounts     and    Returns) 
Act,  1911. 

We  will  close  this  chapter  with  an  outline  of  the  Railway 
Companies  (Accounts  and  Returns)  Act,  1911,  which  came 
into  force  in  January,  1913. 

The  Act  contains  only  seven  sections,  but  they  are  followed 
by  two  schedules. 

The  first  schedule  is  very  lengthy,  and  contains  the  forms 
in  accordance  with  which  the  returns  are  to  be  made.  The 
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second  schedule  states  what  prior  enactments  have  been 
repealed. 

Section  1  requires  every  railway  company  annually  to  pre- 
pare and  forward  to  the  Board  of  Trade  accounts  and  returns 
in  accordance  with  the  forms  in  the  first  schedule.  Six  copies 
are  to  be  sent  to  the  Board  of  Trade. 

The  accounts  and  returns  are  to  be  signed  by  the  officers 
responsible  for  the  correctness  of  the  various  portions  thereof, 
and  by  the  chairman.  The  form  at  the  end  of  the  schedule 
requires  the  signature  of  the  secretary  as  well. 

Failure  to  prepare  and  forward  the  return  exposes  the 
company  to  a  penalty  of  £5  a  day  while  the  default  lasts. 

A  person  who  signs  a  return  knowing  it  to  be  false  may  be 
indicted  and  if  found  guilty  may  be  sent  to  prison  for  a  year, 
with  or  without  hard  labour,  or  be  fined  £100.  If  proceeded 
against  summarily,  he  is  liable  to  a  fine  of  £50. 

Section  3  empowers  the  Board  of  Trade  to  alter  the  forms 
in  the  schedule,  but  it  is  first  to  notify  its  intention  so  to  do 
and  listen  to  suggestions  and  objections. 

If  companies  representing  one-third  of  the  aggregate  railway 
capital  of  the  United  Kingdom  are  dissatisfied,  then  the 
Board's  proposed  alteration  will  not  be  effective  unless 
confirmed  by  Act  of  Parliament. 

Section  4  renders  the  preparation  of  half-yearly  accounts 
unnecessary.  The  substance  of  this  section  has  been  already 
given  in  Chapter  II  of  this  book,  and  is  therefore  not  repeated 
here. 

Section  5  preserves  existing  duties  and  rights  as  to  making 
and  calling  for  returns  under  the  Regulations  of  Railways 
Act,  1871,  section  9,  as  amended  by  the  Railway  and  Canal 
Traffic  Act,  1888;  section  32. 

Section  6  contains  definitions.  Amongst  them  "  share- 
holder "  is  stated  to  include  stockholder ;  and  "  debenture 
holder  "  is  to  include  debenture  stockholder. 

Section  7  contains  the  short  title  of  the  Act  and  fixes  its 
commencement,  namely,  January  1st,  1913. 

The  first  schedule  contains  two  parts. 
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Part   I   contains  the  forms   for  the  Financial  Accounts. 
There  are  eighteen  forms. 

Part  II  contains  the  forms  for  the  Statistical  Returns.     It 
contains  sixteen  forms. 

Form  XVI  gives  a  summary  of — 

Financial  results  compared  with  preceding  years  ; 

Certificates  of  responsible  officers ; 

Signatures  of  chairman  and  secretary ; 

Auditor's  certificate  ; 

Index  ;    and 

Map  of  the  Railway  System. 


CHAPTER   XXIV 

THE   RATING    OF   RAILWAYS 

The  Principle  on  which  Property  is  Assessed. 

RAILWAY  companies,  like  other  occupiers  of  property,  have 
to  pay  the  local  rates.  Railways,  however,  are  not  assessed 
upon  the  ordinary  principles  on  which  other  classes  of  property 
are  assessed,  namely,  by  ascertaining  the  net  annual  value  of 
the  hereditaments,  that  is  to  say,  the  rent  at  which  the  same 
may  reasonably  be  expected  to  be  let  from  year  to  year  free 
of  all  usual  tenant  rates  and  taxes  and  tithes,  if  any,  and 
deducting  therefrom  the  probable  average  annual  cost  of  the 
repairs,  insurance,  and  other  expenses  (if  any)  necessary  to 
maintain  them  in  a  state  to  command  such  rent.  The  above 
is  the  direction  contained  in  the  Act  for  Regulating  Parochial 
Assessments  passed  in  the  reign  of  William  IV. 

The  Practice  of  Railway  Rating. 

The  first  business  is  to  ascertain  the  gross  earnings  of  the 
railway,  and  in  order  to  arrive  at  the  rent  a  yearly  tenant 
would  pay,  deduct,  inter  alia,  in  respect  of  stations  and  other 
indirectly  profitable  portions,  a  sum  of  5J  per  cent,  of  the 
gross  earnings,  and  so  get  at  the  net  earning  or  the  rent  which 
a  hypothetical  yearly  tenant  of  the  railway  would  pay. 

The  other  deductions  are  Government  duty,  rental  of  sta- 
tions, separately  assessed,  trade  profits,  interest  on  tenant's 
capital,  and  the  statutory  deductions  for  maintenance  and 
renewal. 

These  assessments  are  made  by  the  union  assessment 
committees  for  each  district  in  which  the  companies'  premises 
are  situate.  There  is  an  appeal  to  the  Special  Sessions  with 
a  further  appeal  to  the  Quarter  Sessions,  and  that  court  can 
submit  a  special  case  to  the  King's  Bench  Division  of  the 
High  Court  for  the  opinion  of  that  court  on  any  point  of  law. 

174 
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A  special  case  is  a  document  setting  out  such  of  the  facts 
of  the  case  admitted  by  the  parties  or  ascertained  by  the  court 
as  are  necessary  to  enable  the  High  Court  to  pronounce  an 
opinion  on  the  point  of  law  in  question.  From  the  decision 
of  the  High  Court  an  appeal  lies  to  the  Court  of  Appeal  and 
thence  to  the  House  of  Lords. 

Evidence  on  Rating  Appeals. 

The  Railway  and  Canal  Traffic  Act,  1888,  in  section  48 
enacts  that  on  any  rating  appeal  and  before  any  court  where 
it  may  be  material  to  show  the  receipts  or  profits  of  a  railway 
company,  the  company  may  prove  the  same  by  written  state- 
ments or  returns  verified  by  affidavit  or  statutory  declaration 
of  the  manager  or  other  responsible  officer  and  such  statements 
or  returns  shall  be  primd  facie  evidence  of  the  facts  stated 
therein  with  respect  to  the  receipts  or  profits  ;  provided  that 
the  person  making  the  affidavit  or  return  shall,  if  required, 
attend  and  be  cross-examined  thereon. 

These  appeals  are  always  very  expensive,  as  they  necessarily 
involve  the  calling  of  expert  witnesses  of  high  standing  on 
rating  questions,  and  of  advocates  who  also  specialise  in  this 
difficult  branch  of  law.  Yet  in  self-defence  the  companies  are 
from  time  to  time  driven  to  make  a  stand  against  the  estimates 
made  by  local  authorities  who  are  always  seeking  more  money 
and  are  tempted,  by  the  impression  that  railway  companies 
are  wealthy  concerns,  to  exaggerate  their  assessments.  Even 
when  the  company  succeeds,  yet  in  its  capacity  of  ratepayer 
it  has  along  with  the  other  ratepayers  in  the  district  to  submit 
to  an  increased  rate  to  defray  the  law  expenses  of  the  defeated 
local  authority.  Almost  everything  one  sees  when  travelling 
along  the  line  has  to  pay — the  station  buildings,  the 
warehouses,  the  main  lines,  the  sidings,  and  the  signal-boxes. 

The  addition  of  facilities  ordered  by  the  Railway  and  Canal 
Commission  Court,  such  for  instance  as  the  roofing  in  of  a 
platform,  will  add  to  the  rateable  value  of  a  station  and  increase 
the  amount  of  the  rates  the  company  will  have  to  pay  in  the 
future. 
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Directly  and  Indirectly  Productive  Property. 

For  rating  purposes  the  property  of  a  railway  company  is 
divided  into  directly  and  indirectly  productive.  Thus, 
signal-boxes,  turn-tables  and  water-tanks  come  under  the  head 
of  indirectly  productive  property,  and  are  to  be  separately 
assessed  from  the  running  line  which  is  regarded  as  a  directly 
productive  portion. 

On  the  subject  of  rating  indirectly  productive  property 
there  is  the  illustrative  case  of  the  Midland  Railway  Co.  v. 
The  Pontefract  Assessment  Committee.  See  Law  Reports,  1902, 
volume  2,  K.B.D.,  page  189,  where  the  reader  cannot  fail 
to  be  struck  with  the  ingenious  argument  put  forward  on 
behalf  of  the  company.  It  was  to  the  effect  that  the  levers 
with  their  telegraphic  apparatus  were  essential  to  the  running 
line  which  the  committee  had  already  rated,  and  that  the 
signal-box  was  merely  a  box  necessary  to  protect  the  levers 
and  instruments  and  the  persons  working  them  against  the 
weather,  and  ought  therefore  to  be  included  in  the  rate  on  the 
running  line,  and  that  to  separate  these  boxes  and  rate  them 
like  an  ordinary  building  in  the  parish  was  to  rate  the  company 
twice  over. 

The  court,  however,  pointed  out  that  the  assessment  com- 
mittee had  treated  the  levers,  etc.,  as  part  of  the  running  line, 
and  that  as  one  deduction  had  already  been  made  in  respect 
of  all  indirectly  productive  property,  including  the  box,  it 
would,  if  the  company's  argument  were  to  be  upheld,  amount 
to  allowing  a  deduction  twice  over. 

With  regard  to  General  District  Rates,  the  Public  Health 
Act,  1875,  section  211,  provides  that  as  to  the  assessment  and 
levying  of  such  rates  under  this  Act,  the  occupier  of  any  land 
used  only  as  a  railway  constructed  under  the  powers  of  any 
Act  of  Parliament  for  public  conveyance,  shall  be  asses  ed 
in  respect  of  the  same  in  the  proportion  of  one-fourth  part 
only  of  the  net  annual  value  thereof* 

It  has  been  held  by  the  House  of  Lords  that  this  section  has 
been  incorporated  into  the  Light  Railways  Act,  1896, 
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Rating  of  Link  Lines. 

The  principle  on  which  a  railway  link  line  should  be  rated 
has  been  discussed  and  settled  by  the  House  of  Lords  in  the 
cases  of  The  Great  Central  Railway  Co.  v.  The  Banbury  Union 
and  The  Sheffield  Union  v.  The  Great  Central  Railway  Co..  in 
1908.  These  cases  will  be  found  reported  together  in  the 
Law  Reports,  1909,  Appeal  Cases,  pages  78  to  98,  and  will 
well  repay  the  reading  whether  the  reader  be  a  student  of 
railway  law  or  of  railway  economics. 

In  the  case  of  The  Great  Central  v.  Banbury  Union,  very 
shortly  the  facts  were  that  the  company  made  a  line  about 
eight  miles  long  linking  that  company's  system  with  that  of 
the  Great  Western  Railway.  The  cost  was  a  little  over  a 
quarter  of  a  million,  which  was  borrowed  of  the  Great  Western 
at  3 1  per  cent,  per  annum. 

The  question  was  whether  a  part  of  this  link  line  lying  in 
a  certain  parish  ought  to  be  assessed  on  its  net  earnings  within 
the  parish  ascertained  in  the  usual  way,  or  whether  there 
ought  to  be  brought  into  consideration  the  fact  that  the  Great 
Central  was  paying  3|  per  cent,  per  annum  on  £280,000. 

The  rateable  value  ascertained  in  the  former  way  would  be 
£102,  but  in  the  latter  way  it  would  be  £795. 

The  House  adopted  the  usual  practice,  which  is  to  ascertain 
the  net  earnings  of  the  section  of  the  line  in  a  rating  area, 
by  allocating  to  it  a  mileage  proportion  of  all  rates  and  fares 
received  for  the  whole  journey  in  respect  of  all  traffic  passing 
over  the  section,  after  making  from  the  receipts  proper  allow- 
ances and  deductions.  This  method  does  not  treat  all  the 
miles  on  the  line  as  of  equal  value,  so  that  a  much-used  line 
will  pay  more  exactly  according  to  its  profit-earning  use. 

The  Union  Assessment  Committee  wanted  to  add  more 
because  this  piece  of  line  was  a  link,  and  therefore  the  com- 
panies would  be  willing  to  pay  more  for  it,  but  the  House 
pointed  out  that  this  would  apply  to  every  mile  of  its  system. 
A  company  would  pay  a  good  deal  not  to  have  a  gap  in  its 
system  ;  further,  a  railway  company  might  equally  well  say 
that  no  one  would  take  an  isolated  mile  and  therefore  it 
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would  have  no  value.  Besides,  the  Act  speaks  of  what  a 
hereditament  may  reasonably  be  expected  to  let  at,*  and  not 
what  a  person  might  be  forced  to  pay  for  it  under  imagined 
necessities. 

As  to  the  rate  of  interest  on  the  money  borrowed  to  make  the 
line,  that  would  depend  on  the  financial  standing  of  the 
borrower. 

As  to  the  cost  of  construction,  that  is  no  guide,  as  many 
houses  constructed  at  enormous  expense  notoriously  fetch 
very  moderate  rents. 

.  Many  portions  of  a  line  cost  much  more  than  others  where 
there  are  tunnels,  or  embankments,  or  bridges. 

If  a  company  was  thinking  of  renting  an  entire  line,  it 
would  consider  what  rent  it  could  afford  to  pay  so  as  to  have 
a  profitable  concern,  and  the  cost  of  construction  would  not  be 
thought  of. 

An  intending  tenant  of  a  house  or  a  shop  simply  considers 
what  rent  it  is  worth  his  while  to  pay,  and  does  not  consider 
what  the  construction  may  have  cost  the  proprietor. 

Relief  Lines. 

It  is  sometimes  difficult  to  distinguish  between  the  directly 
and  the  indirectly  profitable  portions  of  a  company's  property. 

The  Great  Northern  Railway  Co.  v.  Edmonton  Union  and 
Overseers  of  Hornsey,  before  Mr.  Justice  Channell,  in  1905,  is 
a  case  in  point.  The  question  was  whether  certain  lines  should 
be  treated  as  running  lines  or  as  sidings,  and  therefore  indirectly 
productive.  The  company  carried  goods  over  a  part  of  the 
Metropolitan  Railway,  which  was  so  crowded  with  passenger 
traffic  that  the  Great  Northern  goods  traffic  had  to  wait 
at  a  Great  Northern  station  until  there  was  opportunity  to 
send  it  on  over  the  Metropolitan  line.  This  necessitated 
laying  down  extra  lines  at  the  Great  Northern  station  to 
accommodate  the  waiting  traffic  and  for  shunting. 

The  company  contended  that  the  goods  trains  handled  on 
those  relief  lines  were  still  on  their  journey,  and  the  lines 
ought  to  be  treated  as  running  lines  and  rated  accordingly. 
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His  lordship,  however,  held  that  they  were  in  the  nature 
of  a  storage  station,  and  were  indirectly  productive  and  would 
have  to  be  rated  as  such. 

A  question  of  this  kind  seems  to  depend  rather  on  the 
evidence  of  the  facts  of  each  case  than  on  any  principle 
of  law. 


CHAPTER   XXV 

CANALS 

IN  a  former  chapter  mention  was  made  of  railway  companies 
acquiring  canals  with  a  view  in  some  cases  of  preventing  com- 
petition. In  1865  they  had  got  hold  over  about  three-eighths 
of  the  mileage  of  our  waterways. 

Such  a  policy  of  strangling  inland  transit  by  water  has  not 
been  allowed  to  go  on  without  some  opposition,  and  Parlia- 
ment has  occasionally  interfered,  but  only  in  a  half-hearted 
manner.  The  main  opposition  would  be  by  the  proprietors 
of  canals.  The  more  rapid  transit  by  rail  would  tend  to  disarm 
the  traders,  and  the  great  number  of  persons  of  all  classes 
holding  shares  in  the  railway  companies  would  account  for 
the  lethargy  of  the  rest  of  the  public. 

We  often  see  stretched  across  canals  and  rivers  railway 
bridges  of  such  a  height  and  width  as  not  to  admit  of  very 
large  boats  passing  underneath,  especially  at  flood  times.  The 
cost  and  inconvenience  of  rectifying  these  bridges  would  be 
so  great  as  to  make  the  Railway  and  Canal  Commission  Court 
hesitate  now  to  interfere. 

Railway  and  Canal  Traffic  Act,  1854,  Section  2. 

We  will  now  review  shortly  some  of  the  principal  legislative 
provisions  bearing  on  the  subject. 

Section  2  of  the  Railway  and  Canal  Traffic  Act,  1854, 
requires  every  railway  and  canal  company  according  to  its 
powers  to  afford  reasonable  facilities  for  receiving,  forwarding, 
and  delivering  traffic  upon  and  from  the  canals  belonging 
to  or  worked  by  the  company  and  for  the  return  of  boats. 

Undue  or  unreasonable  preference  or  advantage  is  prohibited 
just  the  same  as  in  the  case  of  the  railways. 

Every  railway  and  canal  company  having  or  working 
canals  forming  part  of  a  continuous  line  of  communication, 
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or  having  one  wharf  near  to  another,  must  similarly  arrange 
due  and  reasonable  facilities  for  passing  traffic  along. 

The  remaining  provisions  of  the  Act  apply  to  "  every  such 
company."  The  word  "  such "  includes  the  railway  and 
canal  company.  As  those  provisions  have  already  been 
dealt  with  in  this  book,  the  reader  is  requested  to  refer  to  them. 

Railway  Glauses  Act,  1863,  Sections  13  to  19. 

Sections  13  to  19  of  the  Railway  Clauses  Act,  1863,  contain 
provisions  for  the  protection  of  navigation  on  tidal  waters. 
Amongst  them  are  clauses  about  bridges  being  constructed 
so  as  not  to  interfere  with  vessels  and  prohibitions  against 
unnecessarily  delaying  vessels  passing  up  and  down.  As  this 
chapter  is  devoted  to  canals,  it  would  be  out  of  place  to  go 
further  into  the  above  sections. 

Part  V  of  the  same  Act  dealing  with  the  amalgamation  of 
railway  companies  applies  to  the  wharves  and  canals  of  the 
amalgamating  railway  companies. 

Contagious  Diseases  (Animals)  Act,  1867. 

The  Contagious  Diseases  (Animals)  Act,  1867,  requires  the 
disinfection  of  boats. 

Railway  Companies  Act,  1867. 

The  Railway  Companies  Act,  1867,  dealing  with  arrange- 
ments of  insolvent  companies,  loan  capital  and  share  capital, 
applies  to  a  company  "  working  a  railway  either  alone  or  in 
conjunction  with  any  other  purpose." 

Cotton  Statistics  Act,  1868. 

The  Cotton  Statistics  Act,  1868,  requires  every  "  forwarder  " 
to  make  the  monthly  returns  therein  mentioned  and  defines 
"  forwarder  "  as  including  the  owner  of  any  railway,  canal, 
or  inland  navigation. 

The  Regulation  of  Railways  Act,   1868, 

applies  to  every  railway  company  which  by  through  booking 
contracts  to  carry  any  goods  from  place  to  place  partly  by 
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railway  and  partly  by  sea,   or  partly  by  canal  and    partly 
by  sea. 

The  provisions  of  this  Act  being  dealt  with  sufficiently  in 
other  parts  of  this  book,  are  not  repeated. 

The  Regulation  of  Railways  Act,  1873. 

This  Act  brings  canals  within  the  jurisdiction  of  the  Railway 
Commissioners. 

We  now  come  to  one  of  the  most  important  Acts  on  the 
subject,  namely,  the  Railway  and  Canal  Traffic  Act,  1888. 

Railway  and  Canal  Traffic  Act,  1888. 
Part  III. 

Part  III  of  this  Act  is  devoted  to  canals,  and  makes  Part  II 
of  the  same  Act,  as  far  as  practicable,  apply  to  them. 

Part  II. 

Part  II  provides  for  the  revised  classification  of  traffic  and  a 
revised  schedule  of  maximum  rates  and  charges ;  insists 
on  companies  facilitating  through  traffic  ;  prohibits  undue 
preference  or  prejudice  ;  permits  group  rates.  In  addition  to 
giving  jurisdiction  to  the  Railway  Commissioners,  it  also 
empowers  the  Board  of  Trade  to  hear  complaints  of  unreason- 
able rates  of  charge  and  to  endeavour  to  bring  about  amicable 
settlements. 

It  also  requires  companies  to  keep  their  books  of  classifica- 
tion open  to  inspection  free,  and  copies  for  sale  at  a  price  not 
exceeding  one  shilling. 

Part  III  in  section  38  empowers  the  Railway  and  Canal 
Commission  Court  to  see  that  traffic  is  not  diverted  from 
a  canal  by  improper  charges  in  cases  where  a  railway  company 
by  itself  or  indirectly  through  any  of  its  directors  or  officers 
has  control  over  the  canal. 

Section  42  also  prohibits  the  improper  diverting  of  the  funds 
of  a  railway  company  to  the  acquisition,  direct  or  indirect, 
of  any  interest  in  a  canal. 

Section  44  authorises  the  creation  of  a  canal  clearing-house 
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for  dealing  with  through  tolls  and  through  rates,  and  declares 
that  the  Railway  Clearing  Act,  1850,  shall  apply  mutatis 
mutandis. 

Section  45  provides  for  the  abandonment  of  an  unnecessary 
canal  if  the  Board  of  Trade  is 'satisfied  that  the  canal  is  unne- 
cessary, proper  notices  be  given,  and  that  compensation  is 
made  to  persons  entitled  thereto.  The  Board  may  then 
grant  a  warrant  of  abandonment. 

The  Board  may  also,  in  the  case  of  a  derelict  canal,  sanction 
its  transfer  to  any  person  or  local  authority  willing  to  take 
it  over,  and  may  make  a  provisional  order  to  be  confirmed 
by  Parliament  for  the  constitution  of  a  body  to  manage  the 
canal. 

Section  46  declares  that  in  this  Part  of  this  Act  the  expres- 
sion "  canal  company  "  shall  include  a  "  railway  and  canal 
company  "  so  far  as  relating  to  any  canal  of  such  company. 

Revised  schedules  of  rates  for  the  principal  canals  have 
since  been  drawn  up  in  accordance  with  the  provisions  of  this 
Act  in  the  same  way  as  those  for  the  railway  companies. 
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1.  EXPLAIN  how  it  is  that  a  considerable  portion  of  the  law 
relating  to  railways  existed  long  before  the  advent  of  railway 
companies. 

2.  Describe    what    a    corporation    is.     How    do    corporations 
differ  from  ordinary  business  partnerships  ? 

3.  What  is  meant  by  the  expression  "the  Common  Law  "  ? 

4.  State  the  circumstances  which  led  to  the  creation  of  the 
Railway  and  Canal  Commission  Court.     Describe  the  constitution 
and   jurisdiction   of  this   court.     Under   what   conditions   is   it 
possible  to  carry  an  appeal  from  that  court  beyond  the  Court  of 
Appeal  to  the  House  of  Lords  ? 

5.  What  is  the  difference  between  stock  and  shares  ? 

6.  How   do   proprietary-stockholders    differ   from    debenture- 
stockholders  ? 

7.  Which  is  the  appropriate  expression  to  use,   "  dividend  " 
or  "  interest  "  in  speaking  of  the  income  arising  from  debentures  ? 

8.  What  is  the  usual  remedy  for  the  debenture  holders  to  apply 
to  the  court  for,  in  case  a  railway  company  makes  default  in 
payment  ? 

9.  What  priority  is  given  to  Loan  Capital  by  the  Railway 
Companies  Act,  1867  ? 

10.  What  is  the  difference  between  a  railway  company's  bond 
and  such  a  company's  mortgage-debenture  ? 

11.  Has  any  Act  of  Parliament  sanctioned  the  issue  by  a 
railway  company  of  shares  at  a  discount  ?     What  is  the  objection 
to  companies  issuing  shares  at  a  discount  ? 

12.  What  requirements  does  the  Railway  Companies  Act,  1867, 
insist  on  with  regard  to  the  declaration  of  dividends  and  what 
powers  does  it  confer  on  the  auditors  of  a  company  ? 

13.  Where  a  railway  company  is  taking  land  for  the  purposes 
of  its  undertaking,  in  what  four  ways  may  the  amount  of  the 
purchase -money  be  arrived  at  ? 

14.  What  are  the  objects  of  the  Railway  Clauses  Consolidation 
Act,  1845,  as  stated  in  its  preamble  ? 
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15.  A  man's  cattle  wander  through  a  defective  fence  on  to  the 
railway  line,  and  arc  killed  by  a  passing  train.     Will  the  company 
be  liable  to  make  good  the  loss  ? 

16.  In  a  conveyance  of  land  to  a  railway  company  the  minerals 
do  not  pass  unless  expressly  mentioned.     How  would  you  answer 
a  question  arising  on  such  a  conveyance  as  to  whether  a  certain 
substance  is  or  is  not  a  mineral  ? 

17.  Sparks  from  a  properly  constructed  and  properly  handled 
locomotive   set  fire   to   agricultural   crops.     Will   the  company 
be  liable  for  the  damage  so  done  ? 

18.  Can  a  trader  insist  on  a  company  allowing  him  to  send  goods 
in  his  own  wagons  ?     Has  the  law  undergone  any  change  in  this 
respect  ? 

19.  Give  an  outline  of  the  usual  constitution  or  personnel  of 
a  railway  company. 

20.  What  are  the  leading  provisions  of  the  Railway  Fires  Act, 
1905  ?     When  did  that  Act  come  into  operation  ? 

21.  What  is  a  contract  ?     How  may  a  contract  be  made  ? 
How  is  the  contract  between  a  railway  company  and  a  passenger 
made  ? 

22.  What  different  purposes  does  a  railway  ticket  serve  ? 

23.  Is  a  company  liable  to  a  person  who  is  inconvenienced  by 
its  trains  not  running  according  to  the  time-table  ? 

24.  What  courses  are  open  to  a  person  who  has  taken  a  ticket 
and  cannot  find  room  in  the  train  ? 

25.  May  a  passenger  who  has  booked  |to  |one  [station  get  out 
at  another  ? 

26.  Under  what  circumstances  can   companies   issue   tickets 
subject  to  a  condition  that  no  luggage  be  allowed  ? 

27.  What  is  constructive  notice  ?     Give  an  instance  of  such 
notice  in  the  case   of  contracts  by  persons  taking    tickets    or 
sending  goods  by  rail. 

28.  Are  companies  liable  for  injuries  to  children  playing  on 
their  premises  ? 

BY-LAWS 

29.  What  is  a  by-law  ? 

30.  What  are  the  essentials  to  the  efficiency  of  a  by-law  ? 

31.  By  what  authority  do  railway  companies  make  such  laws  ? 

32.  May  a  passenger  take  his  dog  with  him  into  the  railway 
carriage  ? 
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33.  What  is  the  usual  by-law  as  to  smoking  in  various  parts 
of  the  company's  premises  ? 

GOODS — COMMON  CARRIER 

34.  What  is  a  common  carrier  ? 

35.  To  what  extent  was  a  common  carrier  liable  under  the 
Common  Law  ?     What  is  meant  in  law  by  "an  act  of  God  "  ? 

36.  In  what  respects  has  that  liability  been  altered  by  the 
Carriers  Act,    1830  ? 

GOODS — CARRIAGE  BY  RAIL 

37.  Mention    the    various    circumstances    which    led    to    the 
passing  of  the  Railway  and  Canal  Traffic  Act,  1854. 

38.  What  is  the  meaning  of  the  word  "  traffic  "  for  the  purposes 
of  this  Act  of  1854  ? 

39.  What  are  the  provisions  of  section  2  of  this  Act  ? 

40.  What  limits  are  there  to  the  Railway  and  Canal  Com- 
missioners'  powers   of  ordering   railway   companies  to   provide 
facilities  ? 

4 1 .  Do  the  Commissioners  consider  the  public  rather  than  the 
companies  in  the  matter  of  facilities  ? 

42.  Describe   the    sort   of  preference    which    Parliament   has 
forbidden  companies  to  show. 

43.  On  what  ground  may  foreign  produce  be  carried  at  a  lower 
rate  than  home  produce  ? 

44.  Explain  the  terms  "Through  Rate,"  "Through  Traffic," 
"Through  Booking,"  "Through  Route,"  "Group  Rate." 

45.  What  do  the  following  abbreviations  signify  :    "  c.  and  d. 
rate,"   "  o.r.  rate,"   "  c.r.  rate,"  "  ss.  rate,"  "  e.o.h.p."  ? 

46.  Define  Negligence,  Contributory  Negligence,  and  Default. 

47.  What  is  necessary  to  render  an  owner's  risk  rate  valid  ? 

48.  Discuss  the  policy  of  Parliament  fixing  maximum  rates. 

49.  May  a  company  raise  its  current  rates  ?     What  is  the  law 
as  to  the  burden  of  proof  in  such  cases  ? 

50.  What  are  the  duties  of  a  person  sending  goods  ? 

5 1 .  What  is  a  lien  ?     Distinguish  a  general  lien  from  a  particular 
lien. 

52.  May  a  company  assert  a  lien  over  goods  as  soon  as  it  receives 
them  for  carriage  or  [only  |af ter  the' journey  is  completed  ? 

53.  State  the  law  as  to  the  sending  of  "  dangerous  goods  "  for 
carriage  by  rail. 
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54.  What  are  the  functions  of  judge  and  jury  in  negligence 
cases  ? 

55.  What  is  the  difference  between  the  liability  of  a  common 
carrier  and  of  a  warehouseman  ? 

56.  Can  a  company  assert  a  lien  for  a  cloak-room  charge  against 
any  person  other  than  the  depositor  ? 

57.  What  limits  arc  put  by  Act  of  Parliament  to  the  liability 
of  railway  companies  for  damage  to  or  loss  of  certain  kinds  of 
animals  ? 

SHIPPING 

58.  What  is  a  Bill  of  Lading  ?     What  various  purposes  does 
it  serve  ? 

59.  State  the  law  as  to  stoppage  in  transitu. 

60.  How  does  a  maritime  lien  differ  from  an  ordinary  common 
law  lien  ? 

61.  What  limits  have  been  put  by  the  Merchant  Shipping  Acts 
to  the  liability  of  shipowners  ? 

62.  How  is  the  damage  caused  by  a  collision  between  ships  to 
be  borne  where  both  are  to  blame  ? 

63.  Explain  the  terms   "  Open  Policy,"    "  Valued  Policy." 

WORKING  AGREEMENTS  AND  AMALGAMATION 

64.  State  the  difference  in  effect  between  a  working  agreement 
between  companies  and  an  amalgamation  of  companies.     What 
are  the  usual  objections  to  these  transactions  ? 

ARRANGEMENTS 

65.  Give  the  purport  of  the  Railway  Companies  Act,  1867,  as 
to  Arrangements. 

PASSENGERS'  AND  COMMERCIAL  TRAVELLERS'  LUGGAGE 

66.  What  does  the  expression  "  Passengers'  Luggage  "  mean  ? 
Give  examples  of  things  which  have  been  held  not  to  come  within 
that  expression,  and  state  why  they  have  been  so  held. 

67.  Mention  some  advantages  commonly  given  to  commercial 
travellers  in  the  matter  of  their  luggage. 

68.  A  servant  travelling  by  rail  has  with  him  both  some  of  his 
own  property  and  some  of  his  master's.     The  luggage  is  damaged 
while  in  transit.     Can  or  cannot  the  master  recover  compensation 
from  the  company  ? 
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69.  When  does  the  company's  liability  as  carrier  begin  in  the 
case  ^of  passenger's  luggage  and  when  does  it  Jend  ? 

70.  Describe  the  liability  of  a  railway  company  in  its  capacity 
of  hotel-keeper  as  to  the  goods  of  persons  staying  at  any  of  its 
hotels. 

71 .  Where  a  passenger  is  going  to  stay  at  the  railway  company's 
hotel,  when  does  the  company's  liability  change  from  that  of 
carrier  to  that  of  innkeeper  ? 

LEDGER-CREDIT  AGREEMENTS 

72.  Give  a  general  description  of  a  ledger-credit  agreement. 

73.  Can  a  company  assert  a  lien  on  goods  sent  to  a  person  who 
has  such  an  agreement  with  the  company  ? 

PUBLIC  SAFETY 

74.  Mention   classes   of  accidents   which   a  railway   company 
must  report  to  the  Board  of  Trade. 

75.  Describe  how  a  Board  of  Trade  Inquiry  into  an  accident 
is  conducted. 

76.  Has  the  Board  of  Trade  power  to  compel  a  railway  company 
to  adopt  any  special  mode  of  signalling  or  any  special  brake 
system  ? 

77.  Can  railway  companies  cut  away  trees  or  branches  growing 
near  the  lines  ? 

78.  What  is  the  law  as  to  engines  discharging  smoke  ? 

79.  Is  the   provision   of  communication   cords   obligatory  ? 

80.  What   is   the   maximum   penalty   for   improper   use   of   a 
communication  cord  ? 

STATISTICS  AND  RETURNS 

81 .  Mention  some  of  the  statistics  and  returns  which  Parliament 
requires  railway  and  canal  companies  to  send  periodically  to  the 
Board  of  Trade. 

82.  What  are  the  penalties  for  not  sending  in.  the  required 
returns  ? 

RATING  OF  RAILWAYS 

83.  What   is   the   basis   or   principle   on    which   premises   are 
assessed  under  the  Act  of  William  IV  for  Regulating  Parochial 
Assessments  ? 

84.  What  is  the  practice  followed  in  the  rating  of  railways  ? 
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85.  How  is  a  link  line  to  be  assessed  ? 

86.  For  the  purpose  of  rating,  railway  property  is  divided  into 
directly  and  indirectly  productive  property.     Give  examples  of 
each. 

87.  On  what  basis  does  a  railway  pay  general  district  rates 
under  the  Public  Health  Act,  1875  ? 

CANALS 

88.  Can  you  suggest  reasons  why  railway  companies  should 
acquire  interests  in  canal  undertakings  ? 

89.  Mention  instances  where  Parliament  has  intervened  for  the 
protection  of  inland  navigation. 

90.  In  what  respects  is  the  law  relating  to  canals  assimilated 
to  that  relating  to  railways  ? 

91.  Describe  the  steps  to  be  taken  for  the  abandonment  of  a 
canal. 
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—  Stock,  7,  8 

Declaration  of  Dividends,   11,   12 
Defacing  Tickets,  57 
Default,  86 

Defective  Packing,   112 
Delay,   104 

Delivery,  83,   124,   125 
Departments,  31-34 
Deposit,  Contract  of,   121 
Detention,   104 
Deviation,   17 

Directly  Productive  Property,  176 
Directors,  31 
Dirty  People,  58 
Disability  to  Contract,  42 
Disinfecting  Trucks,  99 
Disputing  Account,  Time  for,  116 
Dogs,  58,  98 
Doors  coming  open,  46 
Drivers  of  Vehicles,  60 
Drunken  People,  44,  58 
Duty  towards  Passengers,  45-51 

E.O.H.P.,   114 
Electricity,   12,   151 
Employment,    Return    of    Hours 

of,   163 

Entering  a  Carriage,  46 
Equal  Treatment,  73 
Errors,  Correction  of,  17 
Evidence  on  Rating  Appeals,  175 
Examination  of  Tickets,  37 
Exchequer  Court,  2 
Excursion  Tickets,  39 

FACILITIES,  68 

,  Limits  to,  70 

— ,  Ordering  of,  69,  70 
i    Fares,  Publication  of,  36,  92 
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Fares,  Return  of,  37 

Fault  of  Sender,  62 

Feathers,  3 

fences,   19 

Financial  Accounts,    173 

Financial  Results,  173 

Fire,  106,  130 

Fires,  Railway  Fires  Act,  1905,  22 

Firm,  119 

Five  aside,  57 

Food  and  Water,  101 

Foreign  Merchandise,  76 

Forwarder,   181 

Forwarding,  80 

Free  of  Charge,  Luggage,   147 

Freight,  128 

Friends  of  Passengers,  47 

Functions  of  Judge  and  Jury  in 

Negligence  Cases,  120 
Furs,  64 

GAS  Pipes,  1.8 
Gate-keepers,   164 
Gates,  19 

,  Leaving  open,  25 

Gauges,   152 

General  Lien,   108 ;    When  exer- 

cisable,   109,   110 
,  Animals,  101 

— ,  Ship,   127 

Getting  in  without  a  ticket,  54 
Gold,  64 
Goods,  80,  82 

-  at  an  Inn,  145,  146 
— — -,  Classification  of,  83 

,  Dangerous,   114 

— — ,  Insurance  of,  63,  64 

,  Purchasers  of  at  Stations,  48 

—  bv  Passenger  Train,  74 

— ,  Right  to  sell,  122 
Group  Rates,  77 
Grouping    Towns,    78,    79 

Collieries,  78 

Guest,   145 

HALF-YEAR  Dividends,  12 
Hearsay  Evidence,   158 
High  Court  of  Justice,  5 
High  Road,  Crossing,  18 

,     Screening      Railway 

from,   165 


Home  Merchandise,  76 

Station,  115 

Horses,  80,  96 

,  Limited  liability  for,  81 

Hotels,        Railway         Companies 

(Accounts    and    Returns)    Act, 

1911,   148 
Hours   of   Employment,   Returns 

of,   163 
House  of  Lords,  3,  5 

INCOME  Tax,  7 

Indictment,   169 

Indirectly    Productive    Property, 

Rating  of,  176 

Indorsement  of  Bill  of  Lading,  128 
Infancy,  42,  43 
Inherent  Vice,  62 
Injunction,  4 
Innkeeper,  Liability  of,   145,  146, 

147,  148 

Inquiry  into  Accidents,  160 
Insane  People,  43 
Insurance  of  Animals,  97,  98 

,  Marine,   131,   132 

Interest,  7 

JOURNEY,  Breaking  the,  38 
Judge,  Function  of  in  Negligence, 

120 

Junctions  for  Private  Sidings,  71 
Jury,  Function  of  in  Negligence, 

120 
• — • —  for  ascertaining  price  of  land, 

13,   14 

KING'S  Bench  Court,  2 

- — • —  Bench  Division,  2,  3,  5 

• Enemies,  62 

LACE,  64 

Ladies  only,  58 

Lands  Clauses  Consolidation  Act, 

1845,   13 
Leaving  a  carriage,  46 

• gates  open,  25 

Level  Crossings,  18,  19 

— ,  Avoidance  of,  164 

Liability  for  Animals  limited,  96 

• of  Bailees,  85 

— —  under  Bill  of  Lading,  127 
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Liability,  Cloak-room,   122 

• — —  in  Collision  Cases,  151 

,  Common    Carrier   at   Com- 
mon   Law,    61,    62  ;    How 
guarded  against,  63 
-  under  the  Carriers  Act,  1830, 
64,  65 

limited  by  Mercliant  Ship- 
ping Acts,  130 

— — -  regulated  by  Railway  and 
Canal  Traffic  Act,  1854, 
80,  81 

Licensees,  49 

Lien  and  Credit  concurrent  with 
each  other,  118 

— — -,  when  exercisable,   109 

,  Maritime,   131 

Link  Lines,  Rating  of,  177,  178 

Loan  Capital,  8 

Loss — Consignment  Note,  104 

Loss  of  Market,  110 

Lost  Ticket,  38 

Luggage  in  Advance,  140 

Commercial  Travellers',  143 
Liability    begins,    141 
Liability  ends,  142 
Passenger's,  136,  137 
Passenger's,  What  is  ?  137, 
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MACHINERY,      Condition     as      to 

accidents  to,  106 
Manager,  31 

Map  of  Railway  System,   173 
Marine  Policy,  132 
Maritime  Lien,  131 
Market,  Loss  of,  110 
Maximum  Rates  and  Charges,  89 

,  Revision  of,  90 

Measure  of  Damages,  111 
Merchandise,  Home  and  Foreign, 

76,  77 

Mineral,  What  is  a,  27 
Mines,  25,  26 

Mis-delivery,  104,  105,  106 
Monthly  Credit,  115 
Mortgage,  9 
Motion,   158 
Motive  Power,  29 
Moving  Power,  29 


NEGLECT,  80,  87,  94 

Negligence,  85 

— — ,  Contributory,  86 

Negotiability,   128 

New  Regulations,  Automatic 
introduction  of,  116 

New  Trial,   120 

Non-Delivery,  Condition  as  to,  105 

Note,  Consignment,    103 

Notice,  40  ;  Actual,  40  ;  Con- 
structive, 40,  41 

Nuisances,  By-Laws  on,  53 

O.  R.  RATE,  93 

Object  of  the  Railway  Clauses  Act, 

1845,  116 
Official    Inquiry    into    Accidents, 

160 

Option  for  Sender,  88 
Ordering  Facilities,  69 
Ordinary  Liability  of  a  Railway 

Company,  104 
Owner's  Risk  Rate,  87 

PARCELS,  113 
Passengers'  Contract,  35 

—  Duties  Act,  1842,  44 

Friends,  47 

Injuries,  45 

—  Luggage,     136 ;      What    is, 

137,  138  ;  Liability  begins, 
141  ;    ends,  142 

Obligations,  53 

Penalty  for  not  making  a  Return 

under  Regulation  of  Railways 

Act,   169 
Percentage      for      Insurance      of 

Animals,  97 
Pleasure  Parties,  39 
Policy,  Marine,  132 
Practice  of  Railway  Rating,   174 
Preference,  Undue,  68 
Private  Sidings,  Junctions  for,  71 
Prize  Fight,  31 

Procedure  for  obtaining  Land,  13 
Productive  Property,  Directly  and 

Indirectly,  176 
Provisional  Order,  90 
Publication  of  Fares,  36 

of  Tolls  and  Rates,  92 

Punctuality,  37 
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Purchasers  of  goods  at  Stations, 
Duty  towards,  48 

QUESTIONS,  184-189 

RAILWAY  and  Canal  Commission 
Court,  3,  4,  5 

—  Traffic  Act,   1854,  67, 

68,  69,  70,  71,  72,  73 

—  Traffic  Act,   1888,  74, 

134  ;    Canals,  182,  183 

Clauses    Consolidation    Act, 

1845,  16,  17  ;  Annual 
Account,  168 

Clauses     Act,      1863,     sect. 

30  ;  Steamships,  133  ; 
Canals,  181 

Clearing  House,  155 

Companies        Act,         1867, 

sections  23-26,  Loan  Capi- 
tal, 8 ;  sections  27-29, 
Share  Capital,  10  ;  Arrange- 
ments, 157  ;  Canals,  181 

Companies     (Accounts    and 

Returns)  Act,  1911,  171, 
172,  173 

Railway  Fires  Act,  1905,  '22 
-  Servants,  166 
—  Strike  of  1911  and  Promised 
Legislation,  91 
Railways  Crossing  Roads,  18 

(Electrical      Power)      Act, 
1903,  12,  151 

Rating  of  Railways,  174-179 
Receiving,  80,  82,  83 
- — • —  House,  34 

Regulation      of      Railways     Act, 
1868,  133  ;  Canals,  181 

. 1871,  Accidents,   160; 

section      9,      Annual 

Return,   168 

— 1873,  134  ;  Canals,  182 

1889,  Block  System,  162 

Relief  Lines,  Rating  of,  178 
Rent,  10 

Charge,   10 

Requirements  for  effectiveness  of 

By-Laws,  54 
Return,  Form,  Signature,  Penalty, 

etc.,  169 
Return-half  ticket,  Sale  of,  57 


Right  of  Lien,  When  to  exercise, 
109 

to  sell  goods  not  taken  away 

within  stated  time,  122 

S.S.  RATE,  93 

Safety    of    the    Public    and     of 

Railway  Servants,  160 
Sale  of  Return-half  ticket,  57 
Salvage,  131 

Scheme  of  Arrangement,  157,  158 
Screening  railway  from  road,  165 
Sea,  Competition  by,  79  ;  Traffic 

by,  126 

Season  Tickets,  38 
Secretary,  31 

Sender,  Fault  of,  62  ;  Option  of,  88 
Share  Capital,   10 
Shares,  6 
Sheep  killed  on  the  line,   19,  20, 

21  ;     Limited  liability  for,   81, 

96 

Ship,  Chartered,   126 
Shorn  Sheep,  99 
Sidings,  Junctions  for,  71 
Silks,  64 
Silver,  64 

Smoke,  Consumption  of,  165 
Smoking,  59 
Special  Act,  6 

—  Contract,  65,  80 
Sportsman's  Gun,  139 
Stamps,  64 

Statistics  and  Returns,  168 
Steam,  Accident  from,  106 
Steamships,  133,  134,  135 
Stock,  6 

Stoppage  in  transitu,  126 
Summons  in  Chambers,    158 
Summary  Jurisdiction,  Courts  of, 

5 

TABLE  of  the  Courts,  5 
Temporary  Use  of  Land,  18 
Things,  81,  82 
Through  booking,  75 

rate,  75 

traffic,  69,  75  ;  Canals,  180, 

182 

Throwing     things     out     of     the 

window,  59 
Ticket,  35 
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Tickets,  Cheap  day,  39  ;  Contract, 
38 ;  Defacing,  57  ;  Examina- 
tion of,  37  ;  Excursion,  39  ; 
Lost,  38  ;  Mislaid,  38  ;  Notice 
of  Conditions,  39^2  ;  Season, 
38  ;  Ten  day,  39  ;  Workmen's, 
40 

Time  for  disputing  account,   116 

Time  table,  36,  37 

Toll,  Denned,   16 

Tolls,  Publication  of,  92 

Tonnage,  Liability  limited  by. 
130 

Touting,  59 

Trader's  Trucks,  Detention  of, 
104,  108 

Traffic,  67  ;    Animals,  96 

Traffic  by  Sea,  126 

Transit,  Duration  of,  129 
— ,  when  ended,  107 

Transitu,  Stoppage  in,  129 

Travellers'  commercial  luggage, 
143,  144 

Trees,  Dangerous,  164 


Trespass,  19,  20,  22 
Trespass  on  the  Case,  20 
Trespasser,  50 
Trespassing  animals,  20,  21 
Trucks,       Cleansing       of, 

Detention   of,    104,    108; 

infection  of,  99 
Turntable,  49 


100; 
Dis- 


UNDERTAKING,  7,  16,  17 
Unnecessary      Canal,      Abandon- 
ment of,  183 
Urban  District,  44 
User  of  Land,  Temporary,  18 


VALUATION,  13 
Valuer         distinguished 
Arbitrator,  14 

WAGONS,  29 
Water,   101 
Waterpipes,   18 
Workmen's  Tickets,  40 
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ARITHMETIC 

First  Steps  in  Commercial  Arithmetic.     By  Arthur  E.  Williams,  M.A.,  B.Sc.     In  crown  8vo, 

limp  cloth,  80  pp 8d.  net. 

Business  Arithmetic.     Part  L     In  crown  8vo,  cloth,  120  pp ll. 

Answers  to  Business  Arithmetic     Part  L    Cloth la. 

Business  Arithmetic     Part  EL     In  crown  8vo,  doth,  144  pp Is.  M. 

Answers  to  Business  Arithmetic,    Part  11.    Cloth Is. 

Pitman's  Complete  Commercial  Arithmetic.    Contains  Parts  I  and  II  above  mentioned. 

In  crown  8vo,  cloth,  264  pp 8s.  Bd. 

Answers  to  Pitman's  Complete  Commercial  Arithmetic.    Whole  cloth Is.  8d. 

Pitman's  Smaller  Commercial  Arithmetic.     By  C.  W.  Crook,  B.A.,  B.Sc.     In  crown  8vo, 

cloth      Is.  net. 

Answers   to   Smaller   Commercial  Arithmetic Is.  net. 

First  Steps  in  Workshop 'Arithmetic.     By  H.  P.  Green,  Head  Arithmetic  Master  at  Pitman's 

School.     In  crown  8vo,  limp  cloth,  about  80  pp 8d.  ntt. 

Pitman's   Complete  Mercantile  Arithmetic.     With  Elementary  Mensuration.     By  H.   P. 

Green,  F.C.Sp.T.,  Head  Arithmetic  Master  at  Pitman's  School.     In  crown  8vo,  cloth 

gilt,  with  Key,  646  pp.,  4s.  8d.  net.    Complete  book  without  Key,  600  pp.,  4s.  net.     Key 

separately,  Is.  net.     Also  in  three  parts.     Part  I,  300  pp.,  2s.  6d.  net.     Part  II,  208  pp., 

Is.  8d.  net.     Part  III,  100  pp.,  Is.  net. 
Counting  House  Mathematics.     By  H.  W.  Porntt  and  W.  Nicklin,  A.S.A.A.   In  crown  8vo, 

cloth,  120  pp Is.  6d.  net. 

Logarithms  for  Business  Purposes.  By  H.  W.  Porritt  and  W.  Nicklin,  A.S.A.A.  In  crown  8vo, 

limp  doth 6d.  net. 

Rapid  Methods  in  Arithmetic.  By  John  Johnston.  In  crown  8vo,  cloth,  87  pp. ..Is.  net. 
Exercises  in  Rapid  Methods  in  Arithmetic.  By  John  Johnston.  In  crown  8vo,  cloth.  .8d.net. 
Method  in  Arithmetic.  A  guide  to  the  teaching  of  Arithmetic.  By  G.  R.  Purdie,  B.A. 

In  crown  8vo,  cloth,  87  pp Is,  8d. 

Method  Arithmetic.     In  crown  Svo,  cloth,  324  pp 81. 

Answers  to  Method  Arithmetic.    67  pp 2s.  6d.  net. 

Civil  Service  and  Commercial  Long  and  Cross  Tots.    In  crown  Svo,  48  pp 64. 

Pitman's  Civil  Service  Arithmetic  Tests.      By  P.  J.  Varley-Tipton.      In  crown  Svo,  cloth, 

102  pp Is.  net. 
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BOOK-KEEPING    AND    ACCOUNTANCY 

First  Steps  in  Book-keeping.  By  W.  A.  Hatcbard,  A.C.P.,  F.B.T.  In  crown  8vo,  limp 
cloth,  80  pp gd.  net. 

Pitman's  Primer  of  Book-keeping.  Thoroughly  prepares  the  student  for  the  study  of  more 
elaborate  treatises.  In  crown  8vo,  cloth,  144  pp Jj. 

Answers  to  Pitman's  Primer  of  Book-keeping.    In  crown  8vo,  cloth Jj. 

Easy  Exercises  for  Pitman's  Primer  of  Book-keeping.    In  crown  8vo,  48  pp 94. 

Book-keeping  Simplified.  New  Edition,  enlarged,  and  thoroughly  revised.  With  new 
chapters  on  "  Reserves"  and  "The  Formation  of  Joint-Stock  Companies,"  by  W.  O. 
Buxton,  A.C.A.  (Hons.).  In  crown  8vo,  cloth,  300  pp gg.  M. 

Answers  to  Book-keeping  Simplified.     Revised  Edition.     In  crown  8vo,  cloth la. 

Pitman's  Advanced  Book-keeping.     In  crown  8vo,  cloth,  187  pp 2s.  6d. 

Answers  to  Pitman's  Advanced  Book-keeping.    In  crown  8vo,  cloth 1« 

Pitman's  Higher  Book-keeping  and  Accounts.  By  H.  W.  Porritt  and  W.  Nicklin,  A.S.A.A. 
In  crown  8vo,  cloth,  304  pp.,  with  many  up-to-date  forms,  and  facsimile  documents  2s.  8d. 

Full  Coarse  in  Book-keeping.  By  H.  W.  Porritt  and  W.  Nicklin,  A.S.A.A.  This  volume 
consists  of  the  popular  text-book  "  Higher  Book-keeping  and  Accounts,"  to  which  has 
been  prefixed  a  section  on  elementary  Book-keeping.  In  crown  8vo,  cloth  gilt,  520  pp. 

3s.  6d.  net. 

Pitman's  Complete  Book-keeping.  A  thoroughly  comprehensive  text-book,  dealing  with 
all  departments  of  the  subject,  and  embracing  practically  every  kind  of  account.  With 
about  20  facsimiles  of  Company  Forms,  etc.  Enlarged  Edition.  In  crown  8vo,  cloth, 
424  PP-  •  3s.  6d. 

Answers  to  Pitman's  Complete  Book-keeping.  Enlarged  Edition.  In  crown  8vo,  cloth, 
213  pp 2s.  8d. 

Book-keeping  for  Retailers.  By  H.  W.  Porritt  and  W.  Nicklin,  A.S.A.A.  In  crown  8vo, 
cloth,  124  pp la.  net. 

Additional  Exercises  in  Book-keeping,  Nos.  I  and  H,  New  Editions.  In  crown  8vo,  56  pp. 
Each 6d.  net. 

Answers  to  the  Above  Exercises.    Nos.  I  and  H.    New  Editions.     Each 6d.  net. 

Pitman's  Book-keeping  Test  Cards.    Per  set Is.  6d. 

Pitman's  Business  Book-keeping  Transactions.    No.  L Is. 

Pitman's  Book-keeping  Transactions.    No.  II 2s, 

How  to  Post  the  Ledger  (Book-keeping  Diagrams).  By  James  McKee.  In  crown  8vo,  36  pp. 

6d. 

Pitman's  Hotel  Book-keeping.  With  illustrative  forms  and  exercises.  In  crown  8vo,  cloth, 
72  pp 2s.  6d. 

How  to  Teach  Book-keeping.  By  H.  W.  Porritt  and  W.  Nicklin,  A.S.A.A.  In  crown  8vo, 
cloth,  180  pp 2s.  6d.  net. 

Pitman's  Examination  Notes  on  Book-keeping  and  Accountancy.  By  J.  Blake  Harrold, 
A.C.I.S.,  F.C.R.A.,  Lecturer  in  Accountancy  at  the  Birkbeck  College,  London.  Cloth, 
6J  in.  by  ^  in Is.  net. 

Pitman's  Combined  Manuscript  Book  for  Book-keeping.  In  crown  410,  stiff  paper  wrapper, 
96  pp 6d. 

Ideal  Manuscript  Books  for  Book-keeping.  Specially  ruled  and  adapted  for  working  the 
exercises  contained  in  the  Primer  of  Book-keeping.  The  sets  consist  of : — Cash  Book 
and  Journal  ;  Purchase  Book  ;  Sales  Book  ;  Ledger.  Each 2d. 

Avon  Exercise  Books  for  Book-keeping.  Specially  adapted  for  the  exercises  in  "  Book-keeping 
Simplified  "  or  "  Advanced  Book-keeping."  Fcap.  folio.  Journal,  3d. ;  Cash  Book, 
3d. ;  ledger,  8d. 

Double  Entry  in  One  Lesson.     By  R.  Fleming,  A.C.I.S 6d. 

Examination  Notes  on  Municipal  Accountancy.  By  W.  G.  Davis,  A.S.A.A,  Size  6}  in.  by 
3J  in.,  cloth,  56  pp Is.  net. 

Balance  Sheets.  How  to  Read  and  Understand  Them.  By  Philip  Tovey,  A.C.I.S.  A  com- 
plete Guide  for  Investors,  Business  Men,  Commercial  Students,  etc.  In  foolscap  8vo, 
cloth,  85  pp Is.  net. 

How  to  Become  a  Qualified  Accountant.  By  R.  A.  Witty,  A.S.A.A.  Second  Edition.  In 
crown  8vo,  cloth,  120  pp 2s.  net. 

Accountancy.     By  F.  W.  Pixley,  F.C.A.,    Barrister-at-Law.     In  demy  8vo,  cloth,  318  pp. 

5s.  net. 

Auditing,  Accounting  and  Banking.     By  Frank  Dowler,  A.C.A.,  and  E.  Mardinor  Harris, 

Associate  of  the  Institute  of  Bankers.     In  demy  8vo,  cloth  gilt,  328  pp 5s.  net. 

The  Accounts  of  Executors,  Administrators  and  Trustees.  By  William  B.  Phillips,  A.C.A. 
(Hons.  Inter,  and  Final),  A.C.I.S.,  Lecturer  on  the  subject  to  the  Manchester  Evening 
School  of  Commerce,  and  late  Lecturer  to  the  Manchester  Chartered  Accountants 
Students'  Society.  In  demy  8vo,  cloth  gilt 3s.  6d.  net. 
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Gold  Mine  Accounts  and  Costing.  A  Practical  Manual  for  Officials,  Accountants,  Book-keepers, 
Etc.  By  G.  \V.  Tail,  of  the  South  African  staff  of  a  leading  group  of  mines.  In  demy 
8vo,  cloth  gilt,  93  pp 5s.  net. 

Income  Tax  Accounts  and  How  to  Prepare  Them.  Notes  on  Income  Tax  Law  and  Practice. 
In  crown  8vo,  cloth  2s. 

The  Farmer's  Account  Book.  Compiled  by  W.  G.  Dowsley,  B.A.  A  Simple  and  concise 
System  of  Account  Keeping  specially  adapted  to  the  requirements  of  Farmers.  Size, 
I5i  in.  by  gi  in.,  half  leather,  106  pp.,  with  interleaved  blotting  paper 6s.6d.net. 

Hie  Personal  Account  Book.  By  the  same  author.  Size,  15^  in.  by  9}  in.,  half  leather, 
106  pp.,  with  interleaved  blotting  paper  6s.  6d-  net. 


BUSINESS   TRAINING 

Office  Routine  for  Boys  and  Girls,  1st  Stage.     In  crown  8vo,  64  pp 6d. 

Office  Routine  for  Boys  and  Girls,  2nd  Stage.     In  crown  8vo,  64  pp 6d. 

Office  Routine  for  Boys  and  Girls,  3rd  Stage.     In  crown  8vo,  64  pp 6d. 

First  Steps  in  Business  Training.  By  V.  E.  Collinge,  A.C.I.S.  In  crown  8vo,  limp  cloth, 
So  pp 8d.  net. 

Counting-House  Routine.  1st  Year's  Course.  By  Vincent  E.  Collinge,  A.C.I.S.  New 
Edition,  thoroughly  Revised  and  Enlarged.  In  crown  8vo,  cloth,  with  illustrations, 
maps,  and  facsimile  commercial  forms,  162  pp Is.  net. 

Counting-House  Routine.  2nd  Year's  Course.  By  Vincent  E.  Collinge,  A.C.I.S.  New 
Edition,  thoroughly  Revised  and  Enlarged.  In  crown  8vo,  cloth,  with  illustrations, 
maps,  and  facsimile  commercial  forms,  188  pp Is.  6d.  net. 

Pitman's  Manual  of  Business  Training.  Contains  57  maps  and  facsimiles.  Seventh  Edition, 
thoroughly  revis?d  and  considerably  enlarged.  In  crown  8vo,  cloth,  282  pp 2s.  8d. 

The  Theory  and  Practice  of  Commerce.  Being  a  Complete  Guide  to  Methods  and  Machinery 
of  Business.  Edited  by  F.  Heelis,  F.C.I. S.,  Examiner  in  Business  Training  to  the 
Lancashire  and  Cheshire  Union  of  Institutes,  the  West  Riding  County  Council,  and  the 
Midland  Union  of  Institutes.  Assisted  by  Specialist  Contributors.  In  demy  8vo, 
cloth  gilt,  620  pp.,  with  many  facsimile  forms.  4s.  6d.  net.  Also  in  2  vols,  each  price 

2s.  6d.  net. 

Guide  to  Business  Customs  and  Practice  on  the  Continent  By  Emil  Davies.  In  crown  8vo, 
th,  1 54  pp 2s.  6d.  net, 

How  to  Get  a  Situation  Abroad.     By  Emil  Davies.    In  crown  8vo,  cloth Is.  6d.  net. 

Masters'  New  Ready  Reckoner.  Pitman's  Edition.  Contains  63,000  calculations.  In 
foolscap  8vo,  cloth,  358  pp Is.  net. 

Pitman's  Discount,  Commission,  and  Brokerage  Tables.  By  Ernest  Heavingham.  Size 
3  in.  by  4^  in.,  cloth,  160  pp Is.  net, 

How  to  Start  in  Life.  By  A.  Kingston.  A  Popular  Guide  to  Commercial,  Municipal,  Civil 
Service,  and  Professional  Employment.  Deals  with  over  70  distinct  kinds  of  Employ- 
ment. In  crown  8vo,  cloth,  128  pp Is.  8d. 

Guide  to  the  Mercantile  Marine.  By  R.  A.  Fletcher.  A  Guide  to  all  who  wish  to  join  it, 
\Vith  illustrations.  In  crown  8vo,  cloth Is.  6d.  net. 

The  Junior  Corporation  Clerk.  By  J.  B.  Carrington,  F.S.A.A.,  Borough  Accountant  of 
Paddington ;  Member  of  the  Institute  of  Municipal  Treasurers  and  Accountant* 
(Incorporated) :  etc.,  etc.  In  crown  8vo,  cloth  gilt,  with  illustrations Is.  6d.  net. 

Pitman's  Business  Terms,  Phrases  and  Abbreviations.  Fourth  Edition,  revised  and  enlarged. 
In  crown  8vo,  cloth,  280  pp 2s.  6d.  net. 

Mercaatile  Terms  and  Abbreviations.  Containing  over  1,000  terms  and  500  abbreviations 
used  in  commerce,  with  definitions.  Size  3  in.  by  4!  in.,  cloth  126  pp Is.  net. 

Commercial  Terms  in  Five  Languages.  Being  about  1,900  terms  and  phrases  used  in  com- 
merce, with  their  equivalents  in  French,  German,  Spanish,  and  Italian.  Size  3  in. 
by  4}  in.,  cloth,  118  pp Is.  net. 

How  to  Teach  Business  Training.     By  F.  Heelis,  F.C.I.S.    In  crown  8vo,  160  pp. .  .2s.  6d.  net. 

Questions  in  Business  Training.    By  F.  Heelis,  F.C.I.S.    In  crown  8vo,  cloth,  108  pp la. 

Answers  to  Questions  in  Business  Training.  By  the  same  author.  In  crown  8vo,  cloth,  about 
160  pp 2*. 

Questions  and  Answers  in  Business  Training.  By  the  same  author.  In  crown  8vo,  cloth, 
269  pp 2s.  6d. 

Business  Methods  and  Secretarial  Work  for  Girls  and  Women.  By  Helene  Reinherz,  M.A., 
Junior  Bursar,  Girton  College,  Cambridge.  In  crown  8vo,  cloth,  96  pp, Is.  net. 

Digesting  Returns  into  Summaries.  By  A.  J.  Lawford  Jones,  of  H.M.  Civil  Service.  la 
crown  8vo,  cloth ,  84  pp Is.  6d.  net, 

Pitman's  Civil  Service  Guide.     By  A.  J.  Lawford  Jones.     In  crown  8vo,  cloth,  too  pp.  Is.  net. 
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Copying  Manuscript,  Orthography,  Handwriting,  etc.  By  the  same  author.  Actual 
Examination  Papers  only.  In  foolscap  410,  48  pp 2s.  net. 

Clerks  :  Their  Rights  and  Obligations.  By  Edward  A.  Cope.  In  foolscap  8vo,  cloth,  160  pp. 

Is.  net. 

Handbook  for  Commercial  Teachers.  By  Fred  Hall,  M.A.,  B.Cora.,  F.C.I.S.,  etc. ;  Professor 
of  Commerce  and  Head  of  the  Department  of  Commerce,  Municipal  Technical  Institute, 
Belfast  ;  and  formerly  Lecturer  in  Commercial  Subjects  to  the  Rochdale,  Burv,  and 
Salford  Education  Committees.  In  crown  8vo,  cloth  gilt,  200  pp.  ....... .2s.  6d.  net. 


COMMERCIAL   CORRESPONDENCE  AND 
ENGLISH 

First  Steps  in  Commercial  English.     By  W.  Jayne  Weston,  M.A.  (Lond.)  ,  B.Sc.  (Lond.). 

In  crown  8vo,  limp  cloth,  80  pp 8d.  net. 

Pitman's  Guide  to  Commercial  Correspondence  and  Business  Composition.    By  W.  Jayne 

YVeston,  M.A.     Cloth,  146  pp.,  with  many  facsimile  commercial  documents  ....Is.  6d. 
Manual  of  Commercial  English.     By  Walter    Shawcross,   B.A.     Including    Composition 

and  Precis  Writing.     In  crown  8vo,  cloth  gilt,  234  pp 2s.  6d.  net. 

Pitman's   Commercial   Correspondence  and   Commercial  English.       In  crown   8vo,  cloth, 

272  PP 2s.  8<L 

How  to  Teach  Commercial  English.    By  Walter  Shawcross,  B.A.    In  crown  8vo,  cioth  gilt, 

160  pp 2s.  6d.  net. 

Pitman's  International  Mercantile  Letters.    In  five  volumes,  crown  8vo,  cloth  gilt,  each  about 

250  pp.    English-German,  2s.  6d.    English,  2s.  6d.      English-French,  2s.  6d.    English- 
Italian,  3s.    English-Portuguese,  3s.  6d.. 
Pitman 's  Dictionary  o!  Commercial  Correspondence  hi  French,  German,  Spanish,  and  Italian. 

Second,  Revised  and  Cheaper  Edition.     In  demy  8vo,  cloth,  502  pp 5s.  net. 

Punctuation  as  a  Means  of  Expression.     By  A.  E.  Lovell,  M.A.     In  crown  8vo,  cloth,  80  pp. 

Is.    8<L 

The  Avon  English  Grammar  Primer.    Cloth,  219  pp Is. 

English  Grammar.     New  Edition,  Revised  and  Enlarged  by  C.  D.  Punchard,  B.A.  (Lond.). 

In  crown  8vo,  cloth,  142  pp Is.  net. 

A  Guide  to  English  Composition.     By  the  Rev.  J .  H.  Bacon.     1 12  pp. ,  paper  Is. ;  cloth,  Is.  6d. 

Notes  of  Lessons  on  English.    In  crown  8vo,  cloth  208  pp 3s.  6dL 

Grammar  and  its  Reasons :  For  Students  and  Teachers  of  the  English  Tongue.     By  Mary 

Holland  Leonard.     In  crown  8vo,  cloth,  392  pp 3s.  6d.  net. 

Pitman's  Studies  in  Elocution.     By  E.  M.  Corbould  (Mrs.  Mark  Kobinson).     With  over  100 

selections  for  Reciters  and  Readers.     In  crown  8vo,  cloth  gilt,  gilt  top  . .  .  .2s.  6d.  net. 
English  Composition  and  Correspondence.     By  J.  F.  Davis,  D.Lit.,  M.A.,  LL.B.  (Lond.). 

In  crown  8vo,  cloth,  118  pp Is.  net. 

The  Foreign  Correspondent.     By  Emil  Davies.     In  crown  Svo,  cloth,  80  pp Is.  6d.  net. 

Pitman's  Pocket  Dictionary.     Royal  32010,  5  in.  by  3  in.,  cloth  gilt,  362  pp.,  la.  net ;   also 

in  leather,  Is.  6d.  net. 

Commercial  Dictionary.     In  crown  Svo,  paper  boards,  9d.  net.  ;  cloth Is.  net. 

Studies  in  Essay  Writing.     By  V.  P.  Peacock.     In  crown  8vo,  paper,  6d.  net.,  cloth  9d.  net. 
Guide  to  Indexing  and  Precis  Writing.     By  Wiiiiam  Jayne  Weston,  M.A.,  and  E.  Bowker. 

In  crown  Svo,  cloth,  no  pp Is.  net. 

Indexing  and  Precis  Writing.     By  A.  J.  Lawford  Jones,  of  H.M.  Civil  Service,  Medallist  and 

First  Prizeman,  Society  of  Arts,  1900.       In  crown  Svo,  cloth.  144  pp Is.  6d. 

Exercises  and  Answers  in  Indexing  and  Precis  Writing.      By  Wm.  Jayne  Weston,  M.A. 

(Lond.).     In  crown  Svo,  cloth,  144  pp Is.  (Jd, 


COMMERCIAL   GEOGRAPHY 

First  Steps  hi  Commercial  Geography.  By  James  Stephenson,  M.A.,  B.Com,  There  are 
16  maps  arid  diagrams  included.  In  crown  8vo,  limp  cloth,  80  pp 8d.  net. 

The  World  and  its  Commerce.    In  crown  Svo,  cloth,  128  pp.,  with  34  maps Is. 

Pitman's  Commercial  Geography  of  the  British  Isles.  New  Edition,  Revised  and  Enlarged. 
In  crown  Svo,  cloth,  150  pp.,  with  34  coloured  maps  and  plates,  three  black  and  white 
maps,  and  other  illustrations la. 


Pitman's  Commercial  Geography  o!  the  British  Empire  Abroad  and  Foreign  Countries.  New 
Edition,  Revised  and  Enlarged.  In  crcwn  Svo,  cloth,  205  pp.,  with  35  coloured  maps 
and  plates,  n  black  and  white  maps,  and  end-paper  maps Is.  6d. 

Pitman's  Commercial  Geography  oi  the  World.  New  Edition,  Revised  and  Enlarged.  In 
crown  Svo,  cloth,  350  pp.,  with  about  90  maps  and  plates 2s.  6d. 

Examination  Notes  on  Commercial  Geography.  By  W.  P.  Rutter,  M.Com.  Size  6J  in.  by 
3i  in.,  cloth,  120  pp Is.  8d.  net. 


COMMERCIAL  HISTORY 

Commercial  History.  By  J.  R.  V.  Marchant,  M.A.,  formerly  Scholar  of  \Vadham  College, 
Oxford,  Examiner  in  Commercial  History  to  the  London  Chamber  of  Commerce.  In 
crown  8vo,  cloth  gilt,  272  pp 3s. 

Pitman's  Industrial  and  Social  History.  By  George  Collar,  B.A.,  B.Sc.  (Lond.).  In  crown 
Svo,  cloth,  with  over  too  illustrations,  284  pp , 2s. 


COMMERCIAL  READERS 

Pitman's  Commercial  Reader  (Intermediate  Book).  In  crown  Evo,  cloth,  240  pp.  Illus- 
trated  Is.  9d, 

Pitman's  Commercial  Reader  (Senior  Book).  An  Introduction  to  Modem  Commerce.  Con- 
tains over  160  black  and  white  illustrations.  In  crown  Svo,  cioth,  272  pp £L 


FRENCH 

A  Child's  First  Steps  in  French.  By  A.  Vizetelly.  An  elementary  French  reader  with 
vocabulary.  Illustrated.  In  crown  Svo,  limp  cloth 9d. 

Pitman 's  French  Course,  Part  L     In  crown  Svo,  paper,  6d. ;  cloth 8d. 

Pitman's  French  Course,  Part  EL     In  crown  Svo,  paper,  8d. ;  doth    lOd. 

Key  to  Pitman's  French  Course,  Parts  I  and  EL    In  crown  Svo,  each Is.  6d. 

Pitman's  Practical  French  Grammar.  With  copious  Vocabulary  and  Imitated  Pronunciation. 
In  crown  Svo,  120  pp.,  paper,  Is.  ;  cloth Is.  6d. 

Pitman's  Commercial  French  Grammar.  By  F.  W.  M.  Draper,  B.A.,  B.  es  L.  Of  Queens' 
College,  Cambridge,  and  Licencie  of  the  University  of  Paris  ;  also  Assistant  Master  at  the 
City  of  London  School.  In  crown  Svo,  cloth  gilt,  166  pp 2s.  6d.  net. 

French  Business  Letters.     First  Series.    In  crown  410 6d-  net. 

?rench  Business  Letters.     By  A.  H.  Bernaardt.   Second  Series.    In  crown  Svo 6d.  net. 

Commercial  Correspondence  in  French.    In  crown  Svo,  cloth,  240  pp 2s.  6d, 

French  Commercial  Reader.    In  crown  Svo,  cloth,  208  pp 2s.  Bd. 

French  Commercial  Phrases  and  Abbreviations  with  Translation.    In  crown  Svo  8d. 

French  Business  Interviews.     In  crown  Svo,  So  pp.,  paper,  is. ;  cloth   Is.  6d. 

Easy  French  Conversational  Sentences.    In  crown  Svo 6d, 

Advanced  French  Conversational  Exercises.      In  crown  Svo 8d. 

Examinations  in  French,  and  How  to  Pass  Them.     In  crown  Svo Gd. 

Examination  Notes  on  French.     By  F.  W.  M.  Draper.   Sire  6J  in.  by  st  in.,  cloth,  50  pp.  Is.  net. 

Tourists'  Vade  Mectnn  o!  French  Colloquial  Conversation.  Handy  size  for  the  pocket,  cloth, 

Is.  net. 

French  Translation  and  Composition.  By  Lewis  Marsh,  B.A.  (Rons.),  Cantab.,  Med.  and 
Mod.  Languages  Tripos,  Late  Exhibitioner  of  Emmanual  College  ;  White  Prizeman  ; 
Assistant  Master,  City  of  London  School  ;  and  Special  Instructor  in  French  and  German 
to  the  London  County  Council.  In  crown  Svo,  cloth,  187  pp 2s.  6d. 

French  Prose  Writers  ol  the  XlXth  Century  and  After.  By  Victor  Leuliette,  B.  esl_,  A.K.C. 
An  advanced  French  Reader  with  Biographical  and  Critical  Notices  in  French  and 
Literary  and  Bibliographical  Notes  in  English.  In  crown  Svo,  cloth  gilt,  350  pp. .  .3s.  net. 

French  Phrases  for  Advanced  Students.  By  Edward  ].  Kealey,  B.A.,  formerly  Classical 
and  Modern  Languages  Master  at  Ampleiorth  College,  York  ;  late  Senior  French  Mastet 
to  the  Grammar  School,  Dudley  ;  and  County  Council  Instructor  at  the  Municipal 
Technical  School,  Wednesbury.  New,  Revised  and  Enlarged  Edition.  In  crown  Svo, 
cloth,  140  pp Is.  8d.  net. 


Pitman's  International  Mercantile  Letters.  English-French.  In  crown  8vo,  cloth.. 2i-  64. 
English-French  and  French-English  Dictionary  of  Business  Words  and  Terms.  Size  2  in.  by 

6  in.,  cloth,  rounded  corners  2s.  8d.  net. 

Le  Bourgeois  Gentilhomme.  Moliere's  Comedy  in  French,  fully  annotated. .  .Is.  ;  cloth,  Is.  8d. 
Vest  Pocket  List  of  Endings  of  French  Regular  and  Auxiliary  Verbs.  With  notes  on  the 

Participles  and  the  Infinitive.     Size  aj  in.  by  ij  in.    48  pp 2d.  net. 

GERMAN 

Pitman's  German  Course.  Part  L  In  crown  8vo,  paper,  6d. ;  cloth 84. 

Key  to  Pitman 's  German  Course.  Part  I.  In  crown  8vo Is.  6d. 

Pitman's  Practical  German  Grammar.  In  crown  8vo,  paper,  Is. ;  cloth Is.  6d. 

Pitman's  Commercial  German  Grammar.  By  J.  Bithell,  M.A.,  Lecturer  in  German  at  tht 

Birkbeck  College,  London  ;  Recognised  Teacher  of  the  University  of  London.     In  crown 

8vo,  cloth  gilt  ". 2s.  8d.  net. 

German  Business  Interviews,  Nos.  1  and  2.  In  crown  8vo,  paper,  Is. ;  cloth Is.  6d. 

Elementary  German  Correspondence.  By  Lewis  Marsh,  M.A.  In  crown  8vo,  cloth 2s. 

Commercial  Correspondence  in  German.  In  crown  8vo,  cloth,  240  pp 2s.  6d. 

German  Commercial  Reader.  In  crown  8vo,  cloth,  208  pp 2s.  6d. 

German  Business  Letters.  First  Series.  In  crown  8vo 6d.  net. 

German  Business  Letters.  By  G.  Albers.  Second  Series.  In  crown  8vo 6d.  net. 

German  Commercial  Phrases.  In  crown  8vo 6d. 

German  Examination  Papers  with  Model  Answers.  In  crown  8vo 6d. 

Examination  Notes  on  German.  By  A.  Hargreaves,  M.A.,  Ph.D.,  Modern  Language  Master 

at  the  City  of  London  School.  Cloth,  6i  in.  by  3$  in.,  56  pp la,  net. 

Easy  German  Conversational  Sentences.  In  crown  8vo 8d. 

Advanced  German  Conversational  Exercises.  In  crown  8vo , 6d. 

Tourists '  Vade  Mecum  of  German  Colloquial  Conversation.  In  crown  8vo,  cloth Is.  net. 

Der  Neffe  Als  Onkel.  Schiller's  Comedy,  fully  annotated.  In  crown  8vo,  paper,  8d. ;  cloth,  Is. 
English-German  and  German-English  Dictionary  of  Business  Words  and  Terms.  Size  2  in. 

by  6  in.,  rounded  corners,  cloth  2s.  6d.  net. 

Pitman's  International  Mercantile  Letters.  English-German.  In  crown  8vo,  cloth.  .2s.  6d. 

ITALIAN 

Tourists'  Vade  Mecum  of  Italian  Colloquial  Conversation.    Cloth Is.  net. 

International  Mercantile  Letters.     English-Italian.     In  crown  8vo,  cloth 3s. 

Italian  Business  Letters.     By  A.  Valgimigli.     In  crown  8vo 8d.  net. 

Pitman's  Italian  Commercial  Grammar.  By  Luigi  Ricci,  Professor  at  the  University  of 
London.  In  crown  8vo,  cloth  gilt 2s.  6d.  net. 

SPANISH  AND  PORTUGUESE 

Spanish  Business  Letters.     First  Series.     In  crown  8vo 6d.  net. 

Spanish  Business  Letters.     By  E.  McConnell.    znd  Series.     In  crown  8vo,  48  pp 6d.net. 

Spanish  Business  Interviews.  With  Correspondence,  Invoices,  etc.  In  crown  8vo,  paper, 

Is.;  cloth.  Is.  6d. 

Easy  Spanish  Conversational  Sentences.    In  crown  8vo 6d 

Advanced  Spanish  Conversational  Exercises.    In  crown  8vo 6d. 

Pitman's  Practical  Spanish  Grammar.    In  crown  8vo,  paper,  Is.  ;  cloth Is.  6d. 

Pitman's  Spanish  Commercial  Grammar.  By  C.  A.  Toledano,  Spanish  Master  at  the  Man- 
chester Municipal  School  of  Commerce,  Manchester  Athenseum,  etc.  In  crown  Svo, 
cloth  gilt,  250  pp 2s.  6d.  net. 

Spanish  Commercial  Phrases.    With  abbreviations  and  translation.    In  crown  Svo 8d. 

Examination  Notes  on  Spanish.  By  Alfred  Calvert,  Public  Translator  of  European  Languages; 
Lecturer  in  French,  German,  Spanish,  etc.,  etc.,  at  the  Manchester  Municipal  School 
of  Commerce.  Cloth,  6J  in.  by  3.^  in.,  56  pp Is.  net. 

Tourists'  Vade  Mecum  of  Spanish  Colloquial  Conversation.    Cloth     .Is.  net. 

Commercial  Correspondence  in  Spanish.    In  crown  Svo,  cloth,  240  pp 2s.  6d. 

A  New  Dictionary  of  the  Portuguese  and  English  Languages.  In  two  vols.,  each  15s.  net. 
Abridged  Edition,  two  parts  in  one  vol 15s.  net. 

Pitman's  International  Mercantile  Letters.   English-Portuguese.   In  crown  Svo,  cloth.  3s.  6d. 
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HANDWRITING,   Etc. 

Pitman's  Commercial  Handwriting  and  Correspondence.     In    foolscap  410,   quarter  cloth. 

2a. 

Business  Handwriting.     Seventh  Edition,  Revised.     In  crcwn  8vo,  cloth,  84  pp IB. 

Pitman's  Commercial  Copy  and  Exercise  Books.     In  foolscap  folio,  32  pp.,  each 84. 

First  Steps  in  Business  Letter  Writing.   By  Fred.  Hall,  M.A.,  B.Com.,  F.C.I.S.,  etc.     In  crown 

8vo,  cloth,  about  80  pp 8d.  net 

Pitman's  "New  Era"  Business  Copy  Books.    By  F.  Heelis,  F.C.I.S.    Civil  Service  Style. 

In  three  books,  Junior,  Intermediate,  and  Senior.     Each  in  stout  paper  covers,  large 

post  4to,  32  pp 44. 

Exercise  Books  of  Facsimile  Commercial  Forms.     In  large  post  4to,  printed  in  red  and  black, 

in  wrapper,   32   pp 6d. 

Pitman's  Facsimile  Commercial  Forms.     New,  Revised,  and  Enlarged  Edition.     35  separate 

forms  in  envelope,  6d.  net.     Forms  separately,  per  doz.,  3d. 

Pitman's  Office  Routine  Copy  Book,  No.  1.     In  large  post  410,  24  pp , 3d. 

Pitman's  Office  Routine  Copy  Book,  No.  2.     In  large  post  410,  24  pp 3d. 

Pitman's  Office  Routine  Copy  Book,  No.  3.     In  large  post  4to,  24  pp 3d, 

Civil  Service  and  Commercial  Copying  Forms.    In  crown  8vo,  40  pp 64, 

Baled  Forms  for  use  with  the  above.    Books  I  and  II.    Each  foolscap  folio,  40  pp 84. 


COMMON   COMMODITIES    OF    COMMERCE    SERIES 

Each  book  in  crown  8vo,  cloth,  with  coloured  frontispiece  arid  many  illustrations,  maps, 
charts,  etc.     Is.  64.  net. 

Tea.    From  Grower  to  Consumer.     By  A.  Ibbetson.     Ot, Messrs.  Joseph  Travers  &  Sons. 

Coffee.    From  Grower  to  Consumer.    By  B.  B.  Keable.    Of  Messrs.  Joseph  Travers  &  Sons. 

Cotton.    From  the  Raw  Material  to  the  Finished  Product.    By  R.  J.  Peake. 

Sugar,  Cane  and  Beet.     By  Geo.  Martineau,  C.B. 

Oil,  Animal,  Vegetable,  Essential,  and  Mineral.    By  C.  Amsworth  Mitchell. 

Rubber.    Production  and  Utilisation  of  the  Raw  Product.     By  C.  Beadle  and  H.  P.  Stevens, 

M.A.,  Ph.D.,  F.I.C. 
Iron  and  Steel.    Their  Production  and  Manufacture.    By  C.  Hood,  of  the  well-known  firm 

of  Messrs.  Bell  Brothers,  Limited. 
Silk.    Its  Production  and  Manufacture.     By  Luther    Hooper.     Weaver,    Designer,    and 

Manufacturer. 
Tobacco.    From  Grower  to  Smoker.     By  A.  E.  Tanner,  Chemical  Officer  in  the  Customs  and 

Excise  Department. 

Wool.    From  the  Raw  Material  to  the  Finished  Product.    Bv  1.  A.  Hunter. 
Coal.  Its  Origin,  Method  of  Working,  and  Preparation  for  the  Market.   By  Francis  H.  Wilson, 

M.Inst.,  M.E.,  Editor  of  "  Mining  Engineering  "  ;  Lecturer  on  Mining  at  the  Leigh 

Technical  School. 

Other  volumes  in  preparation. 


PRACTICAL   PRIMERS  OF  BUSINESS 

Each  in  crown  8vo,  cloth,  about  120  pp.,  Is.  net. 

The  Money,  and  the  Stock  and  Share  Markets.     By  Emit  Davies. 

Shipping.     By  Arnold  Hall  and  F.  Heywood. 

The  Elements  of  Banking.     By  J.  P.  Gandy. 

The  Elements  of  Insurance.    By  J.  Alfred  Eke. 

advertising.     By  Howard  Bridgewater. 

The  Card  Index  System.    Its  Principles,  Uses,  Operation,  and  Component  Parts.     By  R.  B. 

Byles. 

Book-keeping  ior  Retailers.     By  H.  W.  Porritt,  and  W.  Nicklin.  A.S.A.A. 
The  Elements  of  Commercial  Law.     By  A.  H.  Douglas,  LI..B. 
English  Composition  and  Correspondence.     By  J.  F.  Davis,  M.A.,  D.Litt.,  LL.B. 
Guide  to  Indexing  and  Precis  Writing.     By  W.  J.  Weston,  M.A.,  and  E.  Bowker. 

7 


BUSINESS     HANDB  O  OKS 

Pitman's  Commsrciai  Encyclopaedia  and  Dictionary  of  Business.  Edited  by  J.  A.  Slater, 
B.A.,  LL.B.  (Lond.).  Of  the  Middle  Temple  and  North-Eastern  Circuit,  Barrister-at- 
Law.  Assisted  by  upwards  of  50  specialists  as  contributors.  A  reliable  and  compre- 
hensive work  of  reference  on  all  commercial  subjects,  specially  designed  and  written 
for  the  busy  merchant,  the  commercial  student,  and  the  modern  man  of  affairs.  Witb 
numerous  maps,  illustrations,  facsimile  business  forms  and  legal  documents,  diagrams, 
etc.  Orders  for  complete  sets  only  of  the  work  can  be  accepted.  An  elaborate  prospectus, 
containing  full  particulars  with  specimen  pages,  forms,  maps,  etc.,  has  been  prepared, 
and  will  be  sent  post  free  on  application.  In  4  vols.,  large  crown  410  (each  about  450 
pp.),  cloth  gilt,  £1  10s.  net.  Half  leather  gilt,  £2  2s.  net. 

Pitman 's  Business  Man 's  Guide.  Edited  by  J.  A.  Slater,  B.A.,  LL.B.  Fifth  Edition ,  Revised. 
In  crown  8vo,  cloth  cover  of  special  design,  500  pp 3s.  6d.  net. 

Pitman's  Pnblic  Man's  Guide.  Edited  by  J.  A.  Slater,  B.A.,  LL.B.  (Lond.).  A  Handbook 
for  all  who  take  an  interest  in  questions  of  the  day.  In  crown  8vo,  cloth  gilt,  444  pp. 

3s.  6d.  net. 

Lectures  on  British  Commerce,  including  Finance,  Insurance,  Business  and  Industry.  By 
the  Rt.  Hon.  Frederick  Huth  Jackson,  G.  Armitage-Smith,  M.A.,  D.Litt.,  Robert  Bruce, 
C.B.,  etc.  In  demy  8vo,  cloth  gilt,  295  pp 7s.  6d.  net. 

Office  Organisation  and  Management,  Including  Secretarial  Work.  By  Lawrence  R.  Dicksee, 
M.Com.  F.C.A.,  and  H.  E.  Blain,  Tramways  Manager,  County  Borough  of  West  Ham. 
New  Edition,  Revised.  In  demy  8vo,  cloth  gilt,  306  pp 6s.  net. 

Counting-House  and  Factory  Organisation.  By  J.  Gilmour  Williamson,  Holder  of  Business. 
Diploma  of  the  Heriot-Watt  College,  Edinburgh.  In  demy  8vo,  doth  gilt,  182  pp.  6s.  net. 

Insurance.  By  T.  E.  Young,  B.A.,  F.R.A.S.,  ex-President  of  the  Institute  of  Actuaries  ; 
ex-Chairman  of  the  Life  Offices'  Association,  etc.,  etc.  A  complete  and  practical  exposi- 
tion for  the  Student  and  the  Business  Man.  Second  Edition.  In  demy  8vo,  cloth  gilt, 
408  pp 6s.  net. 

Insurance  Office  Organisation,  Management,  and  Accounts.  By  T.  E.  Young,  B.A.,  F.R.A.S., 
and  Richard  Masters,  A.C.A.  Second  Edition,  Revised.  In  demy  8vo,  cloth  gilt, 
146  pp 3s.  6d.  net. 

Shipping  Office  Organisation,  Management,  and  Accounts.  By  Alfred  Calvert.  In  demy 
8vo,  cloth  gilt,  203  pp 6s.  net. 

Solicitors'  Office  Organisation,  Management,  and  Accounts.  By  E.  A.  Cope,  and  H.  VV.  H. 
Robins.  In  demv  8vo,  cloth  gilt,  176  pp.,  with  numerous  forms 6s.  net. 

Stockbrokers'  Office  Organisation,  Management,  and  Accounts.  By  J.  E.  Day,  Managing 
Clerk  to  a  London  firm  of  Inside  brokers.  In  demy  8vo,  cloth  gilt,  242  pp. .  -7s.  6d.  net. 

Drapery  Business  Organisation,  Management  and  Accounts.  By  J.  Ernest  Bayley.  In 
demy  8vo,  cloth  gilt 6s.  net. 

Grocery  Business  Organisation  and  Management.  By  C.  L.  T.  Beeching,  Secretary  and  Fellow 
of  the  Institute  of  Certificated  Grocers.  With  Chapters  on  Buying  a  Business,  Grocers' 
Office  Work  and  Book-keeping,  and  a  Model  Set  of  Grocer's  Accounts.  By  J.  Arthur 
Smart,  of  the  Firm  of  Alfred  Smart,  Valuer  and  Accountant  ;  Fellow  of  the  Institute 
of  Certificated  Grocers.  In  demy  8vo,  cloth  gilt,  about  160  pp.,  with  illustrations 

5s.  net 

Bank  Organisation,  Management,  and  Accounts.  By  J.  F.  Davis,  M.A.,  D.Lit.,  LL.B.  (Lond.), 
Lecturer  in  Banking  and  Finance  at  the  City  of  London  College.  In  demy  8vo,  doth 
gilt,  165  pp.,  with  forms  6s.  net. 

Dictionary  of  Banking.  A  Complete  Encyclopaedia  of  Banking  Law  and  Practice.  By  W. 
Thomson,  Bank  Inspector.  In  crown  410,  half  leather  gilt,  about  550  pp 21s.  net. 

Money,  Exchange,  and  Banking.  In  their  Practical,  Theoretical,  and  Legal  Aspects.  By 
H.  T.  Easton,  of  the  Union  of  London  and  Smiths  Bank,  Ltd.  Second  Edition,  Revised. 
In  demy  8vo,  cloth,  312  pp 5s.  net* 

Practical  Banking  (including  Currency).  By  J.  F.  G.  Bagshaw,  Fourth  Gilbart  Prizeman, 
Author  of  "  Bank  Balance  Sheets  and  How  to  Prepare  Them,"  etc.,  and  C.  F.  Hannaford, 
Associate  of  the  Institute  of  Bankers,  Examiner  in  Banking  and  Currency  to  the  London 
Chamber  of  Commerce.  In  demy  8vo,  cloth  gilt,  320  pp 5s.  net. 

Bank  Balance  Sheets  and  How  to  Prepare  Them.     By  J .  F.  G.  Bagshaw.     In  demy  8vo,  6d.  net. 

The  History,  Law,  and  Practice  of  the  Stock  Exchange.  By  A.  P.  Poley,  B.A.,  Barrister-at- 
Law,  and  F.  H.  Carruthers  Gould,  of  the  Stock  Exchange.  Second  Edition,  Revised. 
In  demy  8vo,  doth  gilt,  348  pp 6s.  net. 

The  Students'  Guide  to  Marine  Insurance.  By  Henry  Keate,  Lecturer  on  Marine  Insurance 
at  the  Manchester  School  of  Commerce.  In  crown  8vo,  cloth  gilt,  203  pp 2s.  6d.  net, 

The  Student's  Guide  to  Company  Secretarial  Work.  By  O.  Oldham,  A.C.I.S.  In  crown  8vo. 
doth  gilt,  256  pp 2s.  6d.  net. 
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The  Company  Secretary's  Vade  Mecum,     In  foolscap  8vo,  cloth,  183  pp Is.  84.  net. 

Pitman's  Guide  for  the  Company  Secretary.  By  Arthur  Giles,  A.C.I.S.,  Sometime  Lecturer 
in  the  Technological  Schools  of  the  London  County  Council.  With  an  Introduction  by 
Herbert  E.  Blain.  Illustrated  with  54  facsimile  forms.  In  demy  8vo,  cloth  gilt,  346  pp. 

5s.  net. 

The  Chairman's  Manual.  By  Gurdon  Palin,  of  Gray's  Inn,  Barrister-at-Law,  and  Ernest 
Martin,  F.C.I.S.  In  crown  8vo,  cloth  gilt,  192  pp 2s.  8d.  net. 

Prospectuses.  How  to  Read  and  Understand  Them.  By  Philip  Tovey,  A.C.I.S.  In  demy 
8vo,  cloth  silt,  109  pp Is.  Bd.  net. 

Pitman's  Secretary's  Handbook.  Edited  by  Herbert  E.  Blain.  In  demy  8vo,  cloth  gilt, 
168  pp 8s.  8d.  net. 

The  Transfer  o!  Stocks,  Shares,  and  Other  Marketable  Securities.  A  Manual  of  the  Law  and 
Practice.  By  F.  D.  Head,  B.A.  (Oxon.),  late  Classical  Exhibitioner  of  Queen's  College  ; 
of  Lincoln's  Inn,  Barrister-at-Law.  Second  Edition,  Revised  and  enlarged.  In  demy 
8vo,  cloth  gilt,  220  pp 5s.  net. 

How  to  Take  Minutes.     In  demy  8vo,  cloth,  80  pp Is.  8d.  net. 

Cost  Accounts  in  Principle  and  Practice.  By  A.  Clifford  Ridgway,  A.C.A.  In  demy  Svo, 
cloth  gilt,  120  pp 8s.  6d.  net. 

The  Trader's  Guide  to  County  Court  Procedure.  By  F.  H.  B.  Chapman.  In  foolscap  Ivo, 
cloth  112  pp Ig.  net. 

Salesmanship.     By  \V.  A.  Corbion  and  G.  E.  Grimsdale.     In  crown  Svo,  cloth,  186  pp. 

2s.8d.ntt 

Advertising.     By  Howard  Bridgewater Is.  net 

Handbook  of  Advertising.     By  Christopher  Jones.     In  crown  Svo,  cloth  gilt 2s.  Bd.  net. 

The  Theory  and  Practice  of  Advertising.  By  Walter  Dill  Scott,  Ph.D.,  Director  of  the  Psycho- 
logical Laboratory  of  North-Western  University,  U.S.A.  In  large  crown  8vo,  doth, 
with  61  illustrations,  240  pp 6s.  net. 

The  Psychology  of  Advertising.  By  the  same  author.  In  large  crown  Svo,  cloth  gilt,  with 
67  illustrations,  282  pp 6s.  n-t 

The  Principles  of  Practical  Publicity.  Being  a  Treatise  on  " The  Art  of  Advertising."  By 
Truman  A.  de  Weese.  In  large  crown  Svo,  cloth,  with  43  full-page  illustrations,  266  pp 

'      7s.  Bd.  net 

Ads  and  Sales.  A  Study  of  Advertising  and  Selling  from  the  Standpoint  of  the  New  Principle* 
of  Scientific  Management.  By  Herbert  N.  Casson.  In  demy  Svo,  cloth,  167  pp.  6s.  L.rt 

PITMAN'S  TRADER'S  HANDBOOKS.     In  crown  Svo,  cloth,  260  pp.      2s.  8d.  net. 
Drapery  and  Drapers'  Accounts.     By  Richard  Beynon. 
Grocery  and  Grocers'  Accounts.     By  W.  F.  Tupman. 
Ironmongery  and  Ironmongers'  Accounts.     By  S.  W.  Francis. 

Ihe  World's  Commercial  Products.  By  W.  G.  Freeman,  B.Sc.,  F.L.S.,  Superintendent, 
Colonial  Economic  Collections,  Imperial  Institute,  London,  and  S.  E.  Chandler,  D.&., 
F.L.S.,  Assistant,  Colonial  Economic  Collections,  Imperial  Institute,  London.  With 
contributions  by  numerous  Specialist?.  In  demy  410,  cloth  gilt,  with  12  coloured 
plates,  12  maps,  and  420  illustrations  from  photographs.  432  pp 10s.  Bd.  net. 

Dictionary  of  the  World's  Commercial  Products.  By  J.  A.  Slater,  B.A.  LL.B.  (Lond.).  Second 
Edition,  Revised.  la  demy  Svo,  cloth,  163  pp 2i.  td. 

Pitman's  Office  Desk  Book.  Second,  Revised  and  Cheaper  Edition.  In  crown  Svo,  cloth, 
309  pp Is.  net 

The  "  Cole  "  Code,  or  Code  Dictionary.    Sire  7\  in.  by  10  in.,  cloth,  272  pp 15s.  net. 

Where  to  Look.     In  crown  Svo,  cloth,  140  pp gg.  net 

Economics  for  Business  Men.  By  W.  J.  Weston,  M.A.  (Lond.).  B.Sc.  (Lond.).  In  crown 
Svo,  cloth  Is.  Bd.  ne '. 

The  Student's  Guide  to  Political  Economy.  By  F.  H.  Spencer,  D.Sc.,  LL.B.,  Fellow  of  th« 
Royal  Statistical  Society,  and  of  the  Royal  Economic  Society ;  Lecturer  in  Economic* 
and  Director  of  the  Day  Commercial  School,  City  of  London  College.  In  crown  Svo, 
doth  gilt,  232  pp 2s.  6d.  net. 

Outlines  of  the  Economic  History  of  England,  A  Study  in  Social  Development  By  H.  O. 
Meredith,  M.A.,  M.Com.  Fellow  of  King's  College,  Cambridge;  Professor  of  Economics, 
Queen's  University,  Belfast ;  Sometime  Russell  Research  Student  and  Lecturer  in  the 
London  School  of  Economics  ;  Sometime  Lecturer  in  Economics  at  Cambridge  University. 
In  demy  8vo,  cloth  gilt,  376  pp 5s.  net 

Systematic  indexing.  By  J  Kaiser  In  royal  Svo,  cloth  gilt,  with  32  illustrations  and  12 
coloured  plates 12s.  Bd.  net. 

Consular  Requirements  for  Exporters  and  Shippers  to  all  Parts  of  the  World.  By  J .  S.  N  •  wery. 
In  crovn  8%-o,  cloth,  82  pp 2s.  Bd.  net 

A  Complete  Guide  to  the  Improvement  o!  the  Memory.  By  the  late  Rev.  J.  H.  Bacon.  la 
foolscap  Svo,  cloth  la.  net 

How  to  Study  and  Remember.     By  B.  J.  Da  vies.     Third  Edition.     In  crown  Svo 6d.net 
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LAW 

The  Elements  of  Commercial  Law.     By  A.  H.  Douglas,  LL.B.  (Load.).     In  crown  8vo,  cloth, 

128  pp Is.  net. 

The  Commercial  Law  of  England.  By  J.  A.  Slater,  B.A.,  LL.B.  (Lond.).  In  crown  8vo, 

cioth,  227  pp.  Fifth  Edition 2s.  6d- 

Questions  and  Answers  in  Commercial  Law.  By  J.  Wells  Thatcher,  Barrister-at-Lavv.  la 

crown  8vo,  cloth,  gilt 2s.  8d. 

Examination  Notes  on  Commercial  Law.  By  R.  W.  Holland,  M.A.,  M.Sc.,  LL.B.,  Barrister- 

at-Law  ;  Lecturer  in  Commercial  Law  at  the  Manchester  Municipal  School  of  Commerce. 

Doth,  6£  in.  by  3i  in Is.  net. 

Elementary  Law  for  Shorthand  Clerks  and  Typists.  In  crown  8vo,  cloth,  213  pp 2e.  Bd. 

Legal  Terms,  Phrases,  and  Abbreviations.  In  crown  8vo,  cloth,  200  pp 2s.  8d. 

Conveyancing.  By  E.  A.  Cope.  In  crown  8vo,  cloth,  206  pp 3s.  net. 

Wills,  Executors,  and  Trustees.  With  a  Chapter  on  Intestacy.  By  J.  A.  Slater,  B. A.  LL.B. 

(Lond.).  In  foolscap  8vo,  cloth,  122  pp Is.  net. 

The  Law  Relating  to  Trade  Customs,  Marks,  Secrets,  Restraints,  Agencies,  etc.,  etc.  By 

Lawrence  Duckworth  Barrister-at-Law.  In  foolscap  8vo,  cloth,  116  pp Is.  net. 

The  Householders'  Legal  Rights  and  Duties  with  Respect  to  his  Neighbours,  the  Public,  and 

the  State.  By  J.  A.  Slater,  B.A.,  LL.B.  (Lond.).  In  foolscap  8vo,  cloth,  130  pp..  .ls.net. 
The  Householders'  Guide  to  the  Law  with  Respect  to  Landlord  and  Tenant,  Husband  and 

Wife,  Parent  and  Child,  and  Master  and  Servant.     By  the  same  author.     In  foolscap 

8vo,  cloth,  137  pp Is.  net. 

Household  Law.  By  J.  A,  Slater,  B.A.,  LL.B.  (Lond.).  In  demy  8vo,  cloth  gilt,  316  pp. 

5s.  net. 
Pitman's  Mercantile  Law.  By  J.  A.  Slater,  B.A.,  LL.B.  (Lond.).  In  demy  8vo,  cloth  gilt, 

448  pp.  Second  Edition,  revised  and  enlarged 5s.  net. 

Pitman's  Bills,  Cheques,  and  Notes.  In  demy  8vo,  cloth  gilt,  206  pp 2s.  6d.  net. 

Income  Tax  and  Inhabited  House  Duty  Law  and  Cases.  By  W.  E.  Snelling.  In  demy  8vo, 

cloth  gilt,  278  pp 5s.  net. 

Encyclopaedia  of  Marine  Law.  By  Lawrence  Duckworth,  Barrister-at-Law.  Second  Edition, 

Revised  and  Enlarged.  In  demy  8vo,  cloth  gilt,  386  pp 5s.  net. 

The  Law  of  Heavy  and  Light  Mechanical  Traction  on  Highways  in  the  United  Kingdom.  By 

C.  A.  Montague  Barlow,  M.P.,  M.A.,  LL.D.,  and  W.  Joynson  Hicks,  M.P.     In  demy 

8vo,  cloih  gilt,  318  pp 8s.  6d.  net. 

The  Student's  Guide  to  Company  Law.  By  R.  W.  Holland,  M.A.,  M.Sc.,  LL.B.  (Hons.).  la 

crown  8vo,  cloth  gilt,  203  pp 2s.  6d.  net 

Companies  and  Company  Law.  Together  with  the  Companies  (Consolidation)  Act,  1908. 

By  A.  C.  Connell,  LL.B.  (Lond.).  In  demy  8vo,  cloth  gilt,  344  pp 5s.  net. 

The  Law  of  Carriage.  By  J.  E.  R.  Stephens,  B.A.  Of  the  Middle  Temple,  Barrister-at-Law. 

In  demy  8vo,  cloth  gilt,  340  pp.  5s.  net. 

The  Student's  Guide  to  Bankruptcy  Law  and  Winding  np  of  Companies.  By  F.  Porter  Fausset, 

B.A.,  LL.B.,  Barrister-at-Law.  In  crown  8vo,  cloth  gilt,  187  pp 2s.  6d.  net. 

Bankruptcy  and  Bills  of  Sale.  An  A  B  C  of  the  Law.  By  \V.  Valentine  Ball,  M.A.,  Barrister- 
at-Law.  Second  Edition,  Revised  and  Enlarged.  In  demy  8vo,  cloth  gilt,  386  pp.  5s.  net. 

Farm  Law.  By  M.  G.  Johnson.  In  demy  8vo,  cloth  gilt,  160  pp 3s.  8d.  net. 

Pitman's  Guide  to  the  Law  of  Licensing.  The  Handbook  for  all  Licence  Holders.  By  J. 

Wells  Thatcher,  Barrister-at-Law.  In  demy  8vo,  cloth  gilt,  196  pp 5s.  net. 

Law  of  Repairs  and  Dilapidations.  A  Handbook  for  Students  and  Practitioners.  By  T.  Cat o 

Worsfold,  M.A.,  LL.D.  In  crown  8vo,  cloth  gilt 8s.  6d.  net. 

Tht  Law  of  Contract.  By  R.  W.  Holland,  M.A.,  M.Sc.,  LL.B.  (Hons.).  Of  the  Middle  Temple, 

Barrister-at-Law.  In  foolscap  8vo,  cloth,  120  pp Is.  6d.  net. 

The  Law  of  Evidence.  A  Handbook  for  Students  and  Practitioners.  By  \\.  Nembhard 

Hibbert,  LL.D.  (Lond.),  Barrister-at-Law  of  the  Middle  Temple  ;  sometime  Dean  of  the 

Faculty  of  Laws,  University  of  London  ;    Lecturer  on  Evidence,  Jurisprudence,  and 

Private  International  Law  at  King's  College,  University  of  London  ;  Joint  Author  of 

"  The  Law  Relating  to  Company  Promoters."  In  crown  8vo,  cloth  gilt  . . .  .3s.  6d.  net. 
Pitman '«  Handbook  of  Local  Government  Law.  By  J.  Wells  Thatcher,  of  the  Middle  Temple, 

Barrister-at-Law.  In  large  crown  8vo,  cloth  gilt,  250  pp 3s.  Cd.  net. 

Local  Government  Case  Law,  1910  and  1911.  By  Randolph  A.  Glen,  M.A.,  LL.B.  (Cantab.), 

Barrister-at-Law  of  the  Middle  Temple  and  Western  Circuit.     In  two  volumes.     Vol.  I 

(1910),  176  pp.,  large  crown  8vo,  cloth  gilt,  5s.  net.     Vol.  II  (1911),  about  350  pp.,  large 

crown  8vo,  cloth  gilt,  7s.  6d.  net. 
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SHORTHAND 

TWENTIETH     CENTURY     EDITIONS 

Phonographic  Teacher.  A  Guide  to  a  Practical  Acquaintance  with  the  Art  of  Phonography 
or  Phonetic  Shorthand.  By  Sir  Isaac  Pitman.  Contains  70  reading  and  writing 
exercises 8d. 

Key  to  the  "  Phonographic  Teacher." 6d. 

Exercises  in  Phonography.  A  Series  of  Graduated  Sentence  Exercises,  illustrating  the 
Principles  of  the  Art  as  developed  in  the  "  Phonographic  Teacher." Id. 

Progressive  Studies  in  Phonography.  Edited  by  Sir  Isaac  Pitman.  Tenth  Edition.  Is. ; 
cloth  Is.  8d. 

Pitman's  Shorthand  Writing  Exercises  and  Examination  Tests.  In  crown  8vo,  240  pp., 
quarter  cloth,  Is. ;  cloth Is.  6d. 

Key  to  "Pitman's  Shorthand  Writing  Exercises  and  Examination  Tests."  Contains  Keys 
in  Engraved  Shorthand  to  all  the  Exercises.  Complete  Edition.  In  crown  8vo,  cloth, 

297  pp  3s.  6d. 

Also  in  parts.  Part  I  (to  halving  principle),  2s.  Part  II 2s. 

Pitman's  Shorthand  Instructor.  A  Complete  Exposition  of  Sir  Isaac  Pitman's  System  of 
Phonography  This  is  the  Standard  Instruction  Book  on  Pitman's  Shorthand  There 
are  106  Reading  and  Writing  Exercises  and  full  Index  Cloth,  coloured  edges,  248  pp. 

3s.  6d. 

Key  to  "  Pitman's  Shorthand  Instructor."    Is. :  cloth Is.  8d. 

Pitman's  Shorthand  Manual  (being  Part  I  of  "  Pitman's  Shorthand  Instructor  ").  Is.  8d. ; 
cloth 2s 

Key  to  "  Pitman's  Shorthand  Mannul  " 8d 

Pitman's  Shorthand  Gradus  ;  A  Series  of  Writing  Exercises  for  use  with  "  Pitman's  Short- 
hand Manual  "  or  "  Pitman's  Shorthand  Instructor  "  (Part  I) 2d. 

Pitman's  Shorthand  Reporter  (being  Part  II  of  "Pitman's  Shorthand  Instructor"),  an 
adaptation  of  Sir  Isaac  Pitman's  System  to  Verbatim  Reporting.  2s. ;  cloth. . .  .2s.  fkl. 

Key  to  "  Pitman's  Shorthand  Reporter  "    6d. 

Reporting  Exercises  ;  A  Praxis  on  the  Grammalogues,  Contractions,  Phrases,  etc.,  of  the 
Reporting  Style  of  Pitman's  Shorthand 8(L 

Key  to  "  Reporting  Exercises  "  ;   in  the  Reporting  Style  of  Pitman's  Shorthand Is. 

Pitman's  Shorthand  Commercial  Course.  Contains  a  presentation  of  Sir  Isaac  Pitman's 
system  specially  adapted  for  students  who  desire  a  knowledge  of  Shorthand  for  com- 
mercial correspondence.  Cloth,  240  pp 3s.  Bd. 

Also  published  in  parts,  quarter  cloth.  Part  I  (Lessons  I  to  27,  to  halving  principle), 
Is.  8d. ;  Part  II  (Lessons  28  to  40) 2s. 

Key  to  "Pitman's  Shorthand  Commercial  Course."  Contains  Keys  to  all  the  Exercises 
and  Business  Letters.  Cloth la,  6d. 

Additional  Exercises  for  "  Pitman's  Shorthand  Commercial  Course."    Quarter  cloth Is. 

Pitman's  Shorthand  Primer.  For  Use  in  Elementary  Day  Schools  and  Evening  Classes. 
In  three  books.  Each , 6d. 

Key  to  "  Pitman's  Shorthand  Primer. >r     Books  I,  II,  and  III.    Each 6d. 

Pitman's  Shorthand  Reading  Lessons,  No.  L    For  use  with  "  Primer,  Book  II  " 6d. 

Key  to  "  Pitman's  Shorthand  Reading  Lessons,  No.  1." 2d. 

Pitman's  Shorthand  Reading  Lessons,  No.  2.     For  use  with  "  Primer.  Book  II"    .  ...9d. 

Key  to  "Pitman's  Shorthand  Reading  Lessons,  No.  2." 2d. 

Pitman's  "  Fono  "  Head-Line  Shorthand  Copy  Books.  Books  A,  B,  C  for  "Teacher"; 
Nos.  i,  2,  3  for  "  Primer,"  Book  I.  Issued  in  copy-book  size,  fcap.  4to  (8}  in.  by  6J  in.). 
Each 2i 

Graduated  Tests  in  Pitman's  Shorthand 6d. 

Talks  with  Shorthand  Students.     By  James  Hynes.     in  pp.    Is.;   cloth Is.  8d. 

Pitman's  Examination  Notes  on  Shorthand.  By  H.  W.  B.  Wilson.  {6}  in.  by  3}  in.) 
Cloth li  net. 

Grammalogues  and  Contractions  from  "  Pitman's  Shorthand  Reporter " ;  for  use  in 
classes , 2d. 

Vest  Pocket  List  o!  Grammalogues  and  Contractions  of  Pitman's  Shorthand.  »J  in.  by  i  J  in., 
48  pp.,  limp  cloth , , 3d. 

Compend  of  Phonography.    Containing  alphabet,  brief  rules,  etc ,  .Id. 

Pitman's  Shorthand  Dictionary.  By  Sir  Isaac  Pitman  (Inventor  of  Phonography,  a  System 
of  Phonetic  Shorthand  based  on  the  Sounds  of  Speech  and  the  Science  of  Phonetics). 
Ninth  Edition.  The  size  of  the  "  Dictionary  "  is  crown  8vo  (7j  in.  by  5$  in.),  and  it 

consists  of  316  pp.,  in  strong  binding.  Cloth „...., 4s. 

"  Library  Edition,"  roan,  coloured  edges. ,.,.. 5s. 
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Pitman's  Abridged  Shorthand  Dictionary.  The  size  is  royal  32  mo  (3!  in.'^by  4^  in.),  and 
the  corners  are  rounded.  Roan,  gilt  edges 2s.  6d. 

Student's  Pocket  Shorthand  Dictionary.     Same  size  as  the  "  Abridged."    Cloth Is.  net. 

Reporters'  Assistant.  A  Key  to  the  Reading  of  the  Reporting  Style  of  Phonography,  and 
a  Course  of  Lessons  in  Shorthand  Outlines.  By  Sir  Isaac  Pitman.  Revised  and 
enlarged.  Eighth  Edition.  Is.  6d. ;  cloth 2s. 

Phonographic  Phrase  Book.    By  Sir  Isaac  Pitman.     Revised  and  enlarged.    Is. ;  cloth,  Is.  6d. 

Legal  Phrase  Book 6d. 

Insurance  Phrase  Book 6d. 

Banking  Phrase  Book 6d. 

Military  Phrase  Book Is, 

PITMAN'S  SHORTHAND  WRITERS'  PHRASE  BOOKS  AND  GUIDES 

Electrical  Engineering.    Cloth   Is.  6d.  net. 

Shipping.     Cloth Is.  6d.  net. 

Railway.     Cloth  Is.  6d.  net. 

Estate  Agents,  etc.    Cloth Is.  6d.  net. 

Printing  and  Publishing.    Cloth Is.  6d.  net. 

Other  books  in  preparation. 
Technical    Reporting.     Comprising    Phonographic    Abbreviations    for   Words   and    Phrases 

commonly  met  with  in  reporting  Legal,  Scientific,  and  other  Technical  subjects.     By 

Thomas  Allen  Reed.     Fifth  Edition.     Is.  6d.  ;   cloth 2s. 

Interlined  Speed  Practice  Books.     Containing  ordinary  print  counted  for  testing  speed,  with 

alternate  ruled  lines  for  writing  the  shorthand.     No.  i — Speeches.     No.  2 — Sermons. 

No.  3 — Commercial lid.  each  ;   post  free  2d. 

Keys  to  "  Interlined  Speed  Practice  Books,"  Nos.  i,  2,  and  3.    In  Reporting  Style.    Each  2d. 
Graduated  Dictation  Books,  for  acquiring  speed  in  Shorthand.     In  ordinary  print.     The 

reading  matter  is  divided  for  speeds  of  40,  50,  60,  80,  100,  120,  and  160  words  per  minute. 

No.  i — Political  Speeches.     No.  2 — Sermons.     No.  3 — Commercial.     No.  4 — Speeches 

(Commercial)  and  Addresses.     In  crown  8vo.     Each 4d. 

Key  to  "  Graduated  Dictation  Book  in  Shorthand,  No.  1."    Ditto  No.  2.     In  Reporting  Style 

Each 6d. 

Brief  Reporting  Notes  in  Shorthand,  or  Shorthand  Dictation  Exercises.    Including  Key  in 

ordinary  print.     In  demy  8vo.     6d. ;   cloth Is. 

Pitman's  Reporting  Practice.    A  Manual  of  Dictation  Exercises  for  the  use  of  Shorthand 

Teachers  and  lor  Students  cultivating  Speed  in  Shorthand.     In  crown  8vo,  cloth. . .  .2s, 

Pitman's  Progressive  Dictator.    Third  Edition.     In  crown  8vo,  cloth 2s.  6d. 

Pitman's  Shorthand  Candidate's  Dictation  Exercises.    In  crown  8vo,  cloth la. 

Pitman's  Speed  Tests  and  Guide  to  Rapid  Writing  in  Shorthand.    In  crown  8vo,  cloth,  240  pp. 

2s.net. 
Pitman's  Cumulative  Speller  and  Shorthand  Vocabulary.     By  Charles  E.  Smith     In  crown 

8vo,  cloth  Is.  3d. 

Pocket  Dictation  Books,  Nos.  r,  2,  3,  and  4.     Containing  Speeches,  etc.,  in  ordinary  print, 

counted  in  ID'S  for  dictation.     2\  in.  by  3}  in.     Each 2d.  net. 

Acquisition  of  Speed  in  Shorthand,  with  Facsimile  Notes  of  Famous  Fast  Writers  of  Pitman's 

Shorthand.     Revised   and    Enlarged    Edition.     By   E.   A.   Cope.     In   ordinary   print. 

In  crown  8vo , 8d. 

Shorthand  in  the  Office.    A  Complete  Shorthand  Clerk's  Guide,  with  chapters  on  Special 

Preparation,  Aids  and  Hindrances,  etc.     By  A.  Kingston.     Eighth  Edition.     Is.  6d. : 

cloth 2s. 

Shorthand   Commercial  Letter  Writer.     A   Guide  to  Commercial   Correspondence  in   the 

Reporting  Style.     Is.  ;    cloth   Is.  6d. 

Key  to  the  "  Shorthand  Commercial  Letter  Writer."  Containing  all  the  letters  of  the  Short- 
hand Commercial  Letter  Writer.  In  ordinary  print.  6d.  ;  cloth Is. 

The  Shorthand  Commercial  Letter  Writer  and  Key,  in  one  volume.    Cloth 2s. 

Office  Work  in  Shorthand.  Being  specimens  of  Legal  and  other  Professional  Work  com- 
monly dictated  to  Shorthand  Clerks,  in  the  Reporting  Style.  Is. ;  cloth Is.  6d. 

Key  to  "Office  Work  in  Shorthand."     Containing  all  the  Letters,  etc.,  of  Office  Work  ha 

Shorthand,  in  ordinary  print.     6d.  ;   cloth Is. 

Office  Work  in  Shorthand  and  Key,  in  one  volume.    Cloth 2s. 

Business  Correspondence  in  Shorthand.     In  the  Reporting  Style.    Is. ;  cloth Is.  6d. 

Key  to  "  Business  Correspondence  in  Shorthand. "     In  ordinary  print,  with  the  letters  counted 

for  dictation.     6d. ;   cloth ...... la. 

Business  Correspondence  in  Shorthand  and  Key.     In  one  volume,  bound  in  cloth 2s. 

Exercises  in  Business  Shorthand.     By  A.  Benjamin.     In  foolscap  8vo     Is.  net. 

Trade  Correspondence  in  Shorthand.     In  the  Reporting  Style Is. 

Key  to  "  Trade  Correspondence  in  Shorthand.''    In  ordinary  print,  with  the  letters  counted 

for  dictation M. 
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Miscellaneous  Correspondence  in  Pitman's  Shorthand.    Legal,  Banking,  and  Commercial 

Letters,  250  words  each.     Reporting  Style,  with  Key  in  ordinary  print.     In  crown  8vo, 

oblong.     Quarter  cloth,  Is. ;   cloth   Is.  8d. 

Miscellaneous  Headings  in  Pitman's  Shorthand.  No.  L    la  crown  8vo,  61  pp.,  cloth,  Is.  net ; 

paper    8d.  net. 

Pitman's  Shorthand  Teacher's  Handbook.     Fifteenth  Edition.     In  crown  8vo.    Cloth .. Is.  Bd. 

SHORTHAND  READING  BOOKS 

(Printed  from  engraved  characters  except  where  otherwise  stated) 
IN  THE  LEARNER'S  STYLE 

32sop's  Fables.    In  words  of  one  syllable 6d- 

Easy  Readings.     In  words  of  one  syllable,  with  Key  in  ordinary  print Bd. 

Learner's  Shorthand  Reader.     Illustrated 8d. 

•     IN  THE  CORRESPONDING  STYLE 

Phonographic  Reader.     A  Course  of  Reading  Exercises,  with  Key  in  ordinary  print Bd. 

The  Chimes.     By  Charles  Dickens.     Is.  6d. ;   cloth 2s. 

The  Battle  of  Life.     By  Charles  Dickens.    Is. ;   cloth Is.  Bd. 

Mugby  Junction  and  Other  Stories.     By  Charles  Dickens.    Is.  6d. ;  cloth 2s. 

Self-Culture.     Intellectual,  Physical,  and  Moral.  A  vade  mecum  for  young  men  and  students. 

By  J.  S.  Blackie.     Is. ;  cloth Is.  Bd. 

Key  to  ditto,  in  ordinary  print.     In  post  8vo,  cloth 2s.  6d. 

The  Vicar  of  Wakefleld.'    By  Oliver  Goldsmith.     Illustrated.    2s. ;   cloth 2s.  6d- 

Gulliver's  Voyage  to  Lillipnt.     By  Jonathan  Swift.     Is. ;    cloth Is.  6d. 

Robinson  Crusoe.     By  Daniel  Defoe.     Illustrated.    2s. ;   cloth 2s.  6d. 

Tales  and  Sketches.     By  Washington  Irving  ;  with  Key  in  ordinary  print.     Is.;  cloth,  Is.  6d. 

The  Silver  Ship  of  Mexico.    Is. ;    cloth Is.  8d. 

A  Shorthand  Birthday  Book  of  Dickens  Quotations.    Cloth  (5  in.  by  4  hi.) 2s.  net. 

Select  Readings,  No.  1 6d. 

Select  Readings,  No.  2 6d. 

The  Book  of  Psalms.     From  the  Authorised  Version  of  the  Bible.     Is. ;  cloth Is.  6d. 

IN  THE  REPORTING  STYLE 

A  Christmas  Carol.     By  Charles  Dickens.     Is. ;   cloth Is.  6d. 

The  Cricket  on  the  Hearth.     By  Charles  Dickens.    Is.  6d. ;  cloth 2s. 

The  Haunted  Mqui.     By  Charles  Dickens;   with  23  illustrations  by  S.  J.  Loxton.     Is.  6d. ; 

cloth 2s 

Tales  from  Dickens.     17  illustrations  by  P.  Hudson.    Is.  Bd. ;  cloth 2s. 

The  Sign  of  Four.     By  Sir  A.  Conan  Doyle.    Is.  6d. ;  cloth 2s. 

Around  the  World  in  Eighty  Days.     By  Jules  Verne,  abridged.     Is.  6d. ;    cloth 2s. 

Selections  from  American  Authors.     With  Key  in  ordinary  print.     Is.  ;   cloth Is.  6d. 

The  Legend  of  Sleepy  Hollow.     By  Washington  Irving  ;   with  Key  in  ordinary  print. . .  .Bd. 
Rip  Van  Winkle.     By  Washington  Irving;    with  Key  in  ordinary  print.     Three  illustra- 
tions   61. 

Thankful  Blossom.     By  Bret  Harte.     Is. ;    cloth Is.  Bd. 

Gleanings,  No.  1.     With   Key  in  ordinary  print 8d. 

Gleanings,  No.  2.     With  Key  in  ordinary  print 6d. 

The  Holy  Bible.     Containing  the  Old  and  New  Testaments.     Lithographed  in  the  Easy 

Reporting  Style.     Authorised  Version.     In  demy  8vo  (8J  in.  by  5?  in.),  800  pp.,  with 

table  of  contents.     Cloth,  red  edges,  10s.  ;  roan,  gilt  edges,  12s.  ;  morocco,  gilt  edges,  15s. 
The   New   Testament.     In    Easy   Reporting  Style,  with   two  coloured   maps.     Authorised 

Version.     Size  of  page,  6J  in.  by  4  in.     Roan,  red  edges,  4fl.  ;   morocco,  gilt  edges.  .5s. 
The  Book  of  Common  Prayer.     Easy  Reporting  Style.     Size  of  pages,  6}  in.  by  4  in.     Roan, 

red  edges,  4s.  ;   morocco,  gilt  edges 5s. 

Church  Services.     Easy  Reporting  Style,  935  pp.     Size  of  page,  6J  in.  by  4  in.     Roan, 

bevelled  boards,  gold  lettered  back  and  side,  5s.  6d.  ;   morocco  ditto,  gilt  edges  .  .7s.  Bd. 

ADAPTATIONS  OP  PHONOGRAPHY  TO  FOREIGN  LANGUAGES 
Dutch  Phonography.     An  adaptation  of  Phonography  to  the  Dutch  language,  by  F.  de  Haan. 

In  Dutch.     In  large  post  8vo 5s. 

French  Phonography.     By  T.   A.   Reed.     Rules  in  English  ;    Examples,  etc.,  hi   French. 

Third  Edition.     Is.  ;   cloth Is.  6d. 

French  Shorthand  Commercial  Correspondence.     A  Series  of  Business  Letters  in  the  French 

Phonography  of  Thomas  Allen  Reed.     With  Key.     Cloth Is.  6d.  net 

Gorman  Shorthand.     An  adaptation  of  Phonography  to  the  German  language.     In  German 

and  English.     In  crown  8vo.     Is.  8d.  ;    cloth 2s. 

Italian  Phonography.     An  adaptation  of  Phonography  to  the  Italian  language,  by  Giuseppe 

Francini.     In  Italian.     In  crown  8vo 2s.  6d. 

Latin  Phonography.     An  adaptation  of  Phonography  to  the  Latin  language,  by  Rev.  W. 

Tatlock,  SJ.     In  Latin.     Cloth '. 2s.  Bd. 
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Spanish    Shorthand.     An    adaptation   of    Phonography   to   Spanish.     In   Spanish.     Fourth 

Edition.     Cloth 8s.  8d. 

Key  to  "  Spanish  Shorthand."    Containing  Key  to  all  the  exercises. . .    2& 

Welsh  Shorthand.  An  adaptation  of  Phonography  to  Welsh.  By  Rev.  R.  H.  Morgan. 
Third  Edition.  Re-written  and  improved  by  D.  W-  Evans gj. 

TYPEWRITING 

Pitman's  Typewriter  Manual.  A  Practical  Guide  to  Commercial,  Literary,  Legal,  Dramatic, 
and  all  classes  of  Typewriting  work.  Sixth  Edition,  Revised  and  Enlarged.  In  large 
post  4to,  cloth 2s.  Bd. 

Pitman's  Typewriting  Examples.  Forty-eight  facsimile  examples,  embracing  a  variety  oi 
typewriting  work — Commercial,  Legal,  Tabular,  and  General — on  24  cards  hi  stout 
envelope.  Can  be  used  with  any  machine.  In  fcap.  folio 8s.  Bd. 

Ditto.     Printed  in  oblong  note-book  for  standing  by  the  side  of  the  machine   8s. 

Ditto.     Note-book  form,  in  covers   Is.  Bd. 

Pitman's  Exercises  and  Tests  in  Typewriting.  More  than  80  graduated  exercises  and  over 
40  examination  tests.  Second  Edition,  Revised.  In  fcap.  folio.  Quarter  cloth,  2s.  Bd.  ; 
cloth 8s. 

Practical  Course  of  Touch  Typewriting.  With  Chart  and  Diagram  in  five  colours,  Exercises 
and  Repetition  Practice.  By  C.  E.  Smith  ;  8J  in.  by  n  in.  English  Edition,  entirely 
re-set  and  revised.  ADAPTED  FOR  USE  WITH  SINGLE  OR  DOUBLE  KEYBOARD  MACHINES 

Is.  6d.  net. 

How  to  Teach  Typewriting.     By  Kate  Pickard,  B.A.  (Lond.).     In  crown  410,  cloth.  .3s.  net. 

The  Junior  Typist.  By  Annie  E.  Davis.  Designed  as  a  guide  through  the  elementary  stages 
and  thence  to  a  first  examination.  In  demy  8vo,  cloth .Is.  net. 

Remington  Typewriter  Manual.  (Fon  Nos.  5  and  7  and  10  and  11.)  With  numerous 
Exercises  and  Illustrations  and  Examination  Tests.  Eighth  Edition.  In  large  post  410. 
Is. ;  cloth ; Is.  8d. 

Instructions  on  the  Remington  Typewriter.    (Nos.  5  and  7.)     6d. 

Instructions  on  the  Bar-Lock.    (No.  12.) Bd. 

Instructions  on  the  Yost.    (No.  10.) 6d. 

Instructions  on  the  New  Century  Caligraph Bd. 

Modem  Typewriting  and  Manual  of  O.Cce  Procedure.  A  Reference  Hook  for  Professional 
Typists  and  Text-book  for  Students.  By  A.  E.  Morton.  Fifth  Edition.  Size  of  page, 
6J  in.  by  9$  in.  Over  100  illustrations 2s.  8d. 

Practical  Typewriting  and  Examination  Guide.    By  A.  E.  Morton 2s.  Bd. 

Pitman's  Backing  Sheet  for  the  Typewriter.  Can  be  used  with  any  cylinder  machine.  9  in. 
by  13  in 2d. 

PERIODICALS 

Pitman's  Journal.  Subscription,  which  may  begin  at  any  time,  6s.  Bd.  per  annum,  post  free. 
(Estab.  1842).  32  pp.  Weekly  Id.,  by  post  lid. 

Pitman's  Shorthand  Weekly.     (Est.  1892).     Weekly  Id.,  by  post  IJd. 

Pitman's  Commercial  Teacher's  Magazine.    32  pp.,  Monthly    Id. 

Book-keepers'  Magazine.  Edited  by  F.  J.  Mitchell.  Organ  of  the  Association  of  Book- 
keeping Teachers.  Monthly,  3d. ;  post-free  2}d. 

Commercial  Teacher.  Edited  by  W.  H.  Lord  and  H.  H.  Smith.  Organ  of  the  Incorporated 
Society  of  Commercial  Teachers.  Quarterly,  3d. ;  post-free,  4d. 

Local  Government  Review.     Monthly Is.  net. 

Institute  of  Commerce  Magazine.    Edited  by  Egbert  P.  Booth.    Monthly,  2d. ;  post-free,  2id. 

Hallett's  Shorthand  Gazette  (Est.  1906)  (Incorporating  the  "  Phonographer  ").  Edited  by 
F.  J.  Hallett.  In  royal  8vo.  Monthly 3d. 

Phonographic  Monthly  (Est.  1897).  Edited  by  Al.  Munro-Peebles.  Illustrated.  In  royal 
8vo.  Monthly  3d. 

Phonographic  Observer  (Est.  1911).     Edited  by  John  Lanyon.     In  royal  8vo.     Monthly.. 3d. 

Reporters'  Journal  (Est.  1875),  with  which  is  incorporated  the  "  Shorthand  Magazine," 
founded  in  1866.  Edited  by  H.  H.  Lauenstein.  Illustrated.  In  royal  8vo.  Monthly, 
4d. ;  post  free 5d. 

Reporters'  Magazine  (Est.  1880).  Edited  by  F.  J.  Hallett.  Illustrated.  In  royal  8vo. 
Monthly,  4d. ;  post  free,  6d. ;  yearly 4s.  (3d. 

Shorthand  Teacher's  Magazine.  Organ  of  the  Society  of  Certificated  Teachers  of  Shorthand. 
Edited  by  V.  W.  E.  Brooks.  In  demy  8vo.  Quarterly,  3d. ;  post  free 4d 

14 


PITMANS  COMPLETE 
J*  COMMERCIAL  •» 
AND  SHORTHAND 
J*  CATALOGUES  ^ 

containing  full  particulars  of 
the  books  referred  to  in  this 
Catalogue  will  be  sent  post 
free  on  application.  «^»  «^f» 


SCHOOL  OF  LAW  LIBRARY 

-UNIVERSITY  OF  CALIFORNIA 

JuOS  ANGELES 


